ZONING ORDINANCE
TOWN OF HAMILTON, VIRGINIA

WHEREAS, by act of the General Assembly of Virginia as provided in Title 15.2, Code of
Virginia, 1950, and amendments thereto, authorizing the governing body of every
municipality to classify the territory under its jurisdiction into districts and to regulate,
restrict, permit, prohibit and determine the use of lands, buildings, structures, and other
premises for agricultural, business, industrial, residential, flood plain and other specific uses;
the size, height, area, bulk, location, erection, construction, reconstruction, alteration, repair,
maintenance, razing, or removal of structures; the areas and dimensions of land, water, and
air space to be occupied by buildings, structures and uses, and of courts, yards, and other
open spaces to be left unoccupied by uses and structures, including variations in sizes of lots
based on whether a public or community water supply or sewer system is available and used;
the excavation or mining of soil or other natural resources; and to provide for amendments
and changes therein; to require municipal planning commissions to perform certain duties
with reference thereto; to permit the appointment and prescribe the powers and duties of
municipal boards of zoning appeals; and to provide methods for enforcement of this
ordinance and penalties for the violation thereof.

THEREFORE, BE IT ORDAINED, by the Town Council of Hamilton, Virginia, for the general
purpose of promoting the health and safety and the general welfare of the public requiring
it, that the following be adopted as the Zoning Ordinance of the Town of Hamilton, Virginia,
together with the accompanying map or maps adopted herewith as an integral part of the
Ordinance and to be known as the Zoning Map of the Town of Hamilton, Virginia.

ARTICLE 1
TITLE, APPLICATION, PURPOSE, INTERPRETATION

SECTION 1. TITLE

This ordinance shall be known as the Zoning Ordinance for the Town of Hamilton, Virginia.

SECTION 2. APPLICATION

This Ordinance shall apply to the incorporated territory of the Town of Hamilton, Virginia. [t
is the intent of this Ordinance that the extent of its applicability be automatically changed in
accordance with the provisions hereof or provisions of Title 15.2 of the Code of Virginia
1950, as amended, which may affect the applicability of this Ordinance. Anything not
specifically permitted by this ordinance is considered to be prohibited.



SECTION 3. PURPOSE

The zoning regulations and districts as herein established have been made in accordance
with a comprehensive plan, to promote, in accordance with present and future needs, the
health, safety, morals, order, convenience, prosperity, and general welfare of the citizens of
Hamilton, Virginia, and to provide for efficiency and economy in the process of development,
for the appropriate and best use of land, for convenience of access and of traffic and
circulation of people and goods, for the appropriate use and occupancy of buildings, for
healthful and convenient distribution of population, for protection against overcrowding of
land, undue density of population in relation to the community facilities existing or available,
obstruction of light and air, or loss of life, health, or property from fire, flood, panic or other
dangers, to encourage good civic design and arrangement, to facilitate the creation of a
convenient, attractive and harmonious community, to protect against destruction of or
encroachment upon historic resources, and to facilitate the provision of adequate public
utilities, public services and other public facilities, by regulating and limiting or determining
the height and bulk of buildings and structures, the area of yards and other open spaces, and
the type and density of use.

They have been made with reasonable consideration, among other things, for the existing
use and character of property, the Comprehensive Plan, to the character of the district and
its peculiar suitability for particular uses, to trends of growth or change, and with a view to
conserving natural resources and the value of land and buildings and encouraging the most
appropriate use of land throughout the incorporated territory of Hamilton, Virginia.

SECTION 4. INTERPRETATION

In interpreting and applying the provisions of this Ordinance, they shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience, comfort,
prosperity, or general welfare. It is not intended by this Ordinance to interfere with, or
abrogate or annul any easements, covenants, or other agreement between parties, provided,
however, that where this Ordinance imposes a greater restriction upon the use of buildings
or premises or upon height of buildings, or requires larger open spaces than are imposed or
required by other resolutions, ordinances, rules, regulations, or by easements, covenants, or
agreements, the provisions of this Ordinance shall govern.

In any case of difference between the purpose statements and the use regulations, the use
regulations shall control.



ARTICLE 2
DISTRICTS AND DISTRICT MAPS

SECTION 1. ESTABLISHMENT OF DISTRICTS

In order to regulate and restrict the location and use of buildings and land for trade, industry,
residence, and other purposes in accordance with the objectives of the Comprehensive Plan;
to regulate and restrict the location, height and size of buildings hereafter erected or
structurally altered, the size of yards and other open spaces and the density of population,
the following zoning districts are hereby established:

R-1 Single-Family Residential District

R-2 Single-Family Residential District

R-3 Residential District

R-6 Residential District

C-1 Office and Limited Commercial District

C-2 Retail Sales and Service Commercial District
C-3 Rural Commercial Transition District

M-L Light Industrial District

T-1 Transitional District

PSP Public and Semi-Public District

The purpose statements which accompany each district are intended to describe in a general
way the character of uses to be encouraged in the district, to assist with selection of
appropriate districts for application to various conditions of land use, existing or planned,
and to assist with interpretation of questions which may arise with respect to particular land
uses in particular locations.

SECTION 2. ESTABLISHMENT OF DISTRICT MAP

Such land and the district classification thereof, shall be as shown on the map or maps
designated as the "Zoning Map of Hamilton, Virginia," dated, and signed by the Zoning
Administrator, upon adoption. This Zoning Map or maps, and all notations, dimensions,
references, and symbols shown thereon, pertaining to such districts shall be as much a part
of this Ordinance as if fully described herein and shall be filed as part of this Ordinance of the
Town of Hamilton. Said Map shall be available for public inspection in the Town Office. Such
map shall be marked "Original Copy not to be altered or removed from the Town's office
except on Court Subpoena" provided however, that said map may be removed during normal
office hours by the Zoning Administrator for the purpose of incorporating duly adopted
revisions.

This map, together with subsequent applicable amendments, shall be conclusive as to the
current zoning status of land.



SECTION 3. ANNUAL REVISION OF ZONING MAP

No later than March 31 of the year following adoption of this Ordinance, prints of the Zoning
Map, clearly showing the zoning district boundaries and zoning district names and
designations for the incorporated area of Hamilton, shall be made available to the public.
Subsequently, no later than 30 days following an action by the Hamilton Town Council that
changes the zoning district status of a parcel or parcels of land within the corporate limits of
the Town of Hamilton, the Zoning Administrator shall revise the Zoning Map to accurately
reflect theses changes.

SECTION 4. INFORMATION COPIES OF ZONING DISTRICT MAP

Information copies of the Zoning Map shall be made available for inspection at the office of
the Administrator and the document section of the Town’s website. These maps shall be
revised as described above, to show changes in zoning district boundaries as officially
approved.

Drafting errors or drafting omissions may be corrected, but no changes in zoning district

boundaries may be made except to show amendments properly adopted by the Town
Council.

SECTION 5. PERIODIC REVIEW

At least once every five years, the Planning Commission shall review the zoning regulations
and the Zoning Map to determine whether it is advisable to amend the regulations or the
map, or both, to bring them in accord with the objectives of the Comprehensive Plan, and to
take advantage of new techniques or to encourage improved building practices which may
have been developed and which may have application in the Town of Hamilton, to correct
deficiencies or difficulties which may have developed in administration, or for such other
reasons as the Commission may determine. The Commission shall submit reports on their
findings together with appropriate recommendations to amend the zoning ordinance to the
Town Council. In the preparation of these reports, the Commission shall consult with officials
in the Town responsible for the administration of this Ordinance and such other persons as
they believe may contribute to the review.

SECTION 6. INTERPRETATION OF DISTRICT BOUNDARIES

A district designation (Example: R-1, R-2, etc.) shown on the Zoning Map indicates that the
regulations pertaining to the district designation extend throughout the whole area in the
Town bounded by the district boundary lines within which such district designation is
shown or indicated, except as otherwise provided by this section.



Where uncertainty exists with respect to the boundaries of the various districts as shown on
the Zoning Map accompanying and made a part of these regulations, the following rules

apply:

In cases where a boundary line is given a position within a road, street or alley,
or in a navigable or non-navigable stream, it shall be deemed to be in the
center of the right-of-way of the road, street, alley, or stream, and if the actual
location of such road, street, alley, or stream varies slightly from the location
as shown on the Zoning Map, then the actual location shall control.

In cases where a boundary line is shown as being located a specific distance
from a road or street line or other physical feature, this distance shall control.

Where the district boundaries are shown on the Zoning Map to approximately
coincide with lot lines or Town limit line, the lot lines or Town limit line shall
be construed to be the district boundary line unless otherwise indicated.

In cases where district boundaries as shown on the Zoning Map do not
coincide or approximately coincide with road or street lines, alley lines or lot
lines, and no dimensions are shown, the location of such district boundary
lines shall be determined by the use of the scale appearing on the map.

If, because of error or omission in the Zoning Map, any property in the
jurisdiction of this Ordinance is not shown as being in a zoning district, such
property shall be classified R-1 Single-Family Residential District until
changed by amendment.

SECTION 7. INTERIM ZONING OF ANNEXATION AREAS

Pursuant to Section 15.2-2286 (A)2 of the Code of Virginia 1950, as amended, land annexed
or brought into the Town via a boundary line adjustment shall be classified as follows:

County AR-1 goes to Town T-1
County JLMA 1,2 or 3 Goes to Town R-2
County RC goes to Town T-1
Any Zoning Designation not | goes to Town T-1
Listed

Such designations are to provide for the reasonable and orderly interim regulation of use
and development and may be amended upon application to the Town for a zoning map

amendment.



ARTICLE 3
GENERAL PROVISIONS

SECTION 1. CONFORMANCE WITH REGULATIONS REQUIRED

No building or land shall hereafter be used, and no building or part thereof shall be erected,
reconstructed, converted, enlarged, moved, or structurally altered to an extent that a
building permit is required, unless in conformity with the regulations as set forth in this
Ordinance.

SECTION 2. LOCATION OF A LOT REQUIRED
Every building hereafter erected, reconstructed, converted, moved, or structurally altered

shall be located on a lot of record and in no case shall there be more than one primary
structure on one lot unless otherwise provided in this Ordinance.

SECTION 3. ENCROACHMENT; REDUCTION OF LOT AREA

The minimum yards, height limits, parking space, open spaces, including lot area per family
or dwelling unit, required by this Ordinance for each and every building existing at the time
of the passage of these regulations or for any building hereafter erected, shall not be
encroached upon or considered as required yard or open space for any other building, except
as hereinafter provided, nor shall any lot area or lot dimensions be reduced below the
requirements of these regulations.

SECTION 4. ACCESSORY BUILDINGS; PRIOR CONSTRUCTION AND USE

No accessory building shall be constructed upon a lot for more than six months prior to
beginning construction of the primary structure and no accessory building shall be used for
more than six months unless the primary structure on the lot is also being used or unless the
primary structure is under construction. No accessory building, on a farm or otherwise, shall
be used for dwelling except in accord with the specific provisions of this Ordinance.

SECTION 5. USE OF CERTAIN FACILITIES FOR ACCESSORY BUILDINGS OR DWELLINGS
NOT PERMITTED

Travel trailers, campers, motor homes, other recreation vehicles, tents, camp cabins;
portable and temporary buildings and the like shall not be used for permanent accessory
buildings or full time dwellings in any district, whether or not connected to utilities, wells or
septic systems, except as permitted by the terms of this Ordinance. The use of these vehicles
and structures as temporary dwellings and accessory buildings shall not exceed 30 days in



one calendar year. (Also see restrictions on these vehicles in Article 6, Parking and Loading
Regulations.)

SECTION 6. USES & STRUCTURES NOT PERMITTED ARE PROHIBITED

Uses & structures not specifically listed are prohibited unless otherwise indicated from the
context of the list or other regulations of this ordinance.

SECTION 7. CONSTRUCTION TRAILERS AND TEMPORARY STRUCTURES

Trailers and/or other structures used on a temporary basis for storage or offices at a building
site may be permitted upon approval of a trailer permit by the Zoning Administrator.
Approval may be granted in increments of one year, and must be renewed annually. The fee
shall be set by the Town Council and updated periodically. All temporary trailers and other
temporary construction related structures are subject to the following provisions:

a) Construction and Sales Trailers: Temporary buildings, including but not
limited to, construction and sales trailers, and storage of materials are
permitted in conjunction with the construction of a building, buildings,
subdivision, infrastructure, or development when limited to the duration of
the construction. Temporary buildings may be erected after preliminary
subdivision plat or site plan approval so long as zoning requirements are met
for the lot on which the temporary buildings are placed. All trailers must
obtain an annual zoning permit valid for a period of one year from the
administrator and all appropriate permits from the county must be obtained.
Upon reapplication for continuance of a zoning permit, the administrator shall
perform an inspection of the progress of the project associated with the
temporary building(s) for evidence of sufficient progress. If the administrator
finds that the project has not made sufficient progress towards completion,
the applicant shall be required to obtain a new zoning permit from the
Hamilton Town Council. Such temporary construction trailers for new
construction shall be allowed for as long as construction is taking place and
shall be removed as a condition of final occupancy.

b) Portable Restrooms: One portable or temporary restroom facility is allowed
on an approved construction site for the duration of the project. The
placement of this type of structure is limited to the lot on which the actual
construction was occurring and must be properly screened as to not impact
the surrounding neighborhood.

c) Portable On Demand Storage: Portable on demand storage (PODS) units shall
be allowed on-site for up to 30 60 days, unless otherwise approved by the
administrator. A property owner or tenant may rent and use a portable



d)

storage unit on residential property in accordance with provisions in this
section when the following conditions are met:

1. The unit is no larger than eight feet by eight feet by twenty feet.

2. There are no more than one portable storage units for any address at
any one time unless approved by the administrator.

3. The portable storage unit is used only for the temporary storage of
household goods and related items. The portable storage unit may not
be used for construction debris or waste.

4. The portable storage is not placed on the property as an accessory
structure.

5. The portable storage unit is placed on a driveway.

6. On duplex, townhouse , or multi-family properties, placement of the

unit must be approved by an appropriate management or ownership
entity to ensure safe and convenient access to required parking spaces,
driveways, and pedestrian pathways and to ensure that the unit does
not obstruct emergency access or infringe on required landscaped
areas.

7. The Zoning Administrator is notified at least three business days prior
to placing the unit on the site.

Dumpsters: Roll-off dumpster on residential property and those properties
currently under construction with all necessary permits are allowed on-site
for up to 60 days, unless otherwise approved by the administrator. A property
owner or tenant may rent and use a roll-off dumpster on the property in
accordance with provisions of this section when the following conditions are
met:

1. The Zoning Administrator is notified at least three business day prior
to placing the unit on the site, and the Zoning Administrator shall
approve an appropriate location for placement.

2. The unit has a maximum capacity of 30 cubic yards, or is no larger than
eight feet by eight feet by twenty feet and shall not be located in the
front setback unless approved by the administrator.

3. The dumpster is used only for disposal of acceptable waste and shall
not become a nuisance, attract vermin or produce offensive odors.



4. On duplex, townhouse, or multi-family properties, placement of the
unit must be approved by an appropriate management or ownership
entity to ensure safe and convenient access to required parking spaces,
driveways, and pedestrian pathways and to ensure that the unit does
not obstruct emergency access or infringe on required landscaped
areas.

5. The dumpster is placed within the side or rear setback.

SECTION 8. STRUCTURE /BUILDING(S) BUILT ON MORE THAN ONE LOT

A single structure/building or group of structures/buildings constructed on a site consisting
of more than one lot must conform to the required setbacks of each individual lot. In that
instance where a proposed structure/building would be located on more than one lot, either
a plat of vacation or boundary line adjustment plat shall be submitted for signature and
recordation which converts the consolidation to a single lot in compliance with these zoning
regulations prior to issuance of a zoning permit.

SECTION 9. PAYMENT OF DELINQUENT TAXES AS A REQUISITE FOR ANY APPLICATION
DECISION REQUIRED BY THE ZONING ORDINANCE.

Full settlement of any delinquent or outstanding real estate taxes payable to the Town of
Hamilton on property subject to an application and the correction of any other ordinance or
building code violation is required prior to a decision on any application required by this
zoning ordinance.

SECTION 10. LIMITATIONS ON THE KEEPING OF ANIMALS

The keeping of commonly accepted pets shall be allowed as an accessory use on any lot,
provided such pets are for personal use and enjoyment, and not for any commercial
purposes. The keeping of livestock, fowl and animals of a wild nature is not permitted, except
for the keeping of rabbits, hamsters, mice, guinea pigs and other similar such animals, or
birds or fowl for personal use or en]oyment when such are not kept for sale or other
commercial purpose-and-w 3 3
dwel—h—ng—er—et—her—pe#m—tted—aeeesse%&bm%d—mg Anlmals allowed under this sectlon are
permitted as an accessory use on any lot located within a single family detached residential
district.

SECTION 11. PREVENTION OF PRIVATE PACKAGE SEWER TREATMENT PLANTS AND
WELLS

Private and/or commercial package waste water/sewage treatments plants or facilities and
wells will not be allowed on any lot.



SECTION 12. OUTDOOR LIGHTING STANDARDS FOR SIGNS, BUILDINGS AND OTHER

MAN-MADE OBJECTS

Lighting that illuminates buildings, statues, signs or any other objects mounted on a pole,
pedestal or platform to be utilized is allowed so long as the directed light shall be confined
to the object intended to be illuminated to minimize glare, sky glow and light trespass.

SECTION 13. HOME OCCUPATIONS

A home occupation, profession, enterprise or similar activity which is conducted within a
dwelling or an accessory building is allowed in all residential districts, subject to the
following standards:

The activity must be clearly secondary to the principal use as a residence.

Not more than 25 percent of the floor area of the main building shall be
devoted to such activity.

No more than one non-resident employee shall be employed on the premises
in the conduct of the activity.

There shall be no signs, other than one non-illuminated sign not exceeding two
square feet in area attached to the building, and no displays or alterations to
the exterior of the building that would distinguish it as being devoted to any
non-dwelling use.

There shall be no group instruction or assembly, no housing of persons for
compensation, no repair of vehicles and no product offered for sale or stored
other than that which is incidental to a service rendered directly to persons on
the premises.

No mechanical equipment or machinery shall be used in the conduct of the
activity that produces noise, smoke, odor, vibration or other effects
discernable beyond the property lines.

No commercial vehicles associated with the home occupation shall be allowed
on the property.



ARTICLE 4
DISTRICT REGULATIONS

SECTION 1. R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT (1 DWELLING UNIT PER
ACRE)

1.1 Purpose of the District

The purpose of this district is to provide for low-density single-family detached residential
development together with those complimentary public and semi-public uses and accessory
uses as may be necessary and are normally compatible with low-density residential
surroundings. Substantial land in agricultural use and/or open space uses is included in this
district, being interim uses until residential development occurs. This district, although
primarily residential single-family detached, may include accessory dwelling units approved
as a Special Use Permit by the Town Council. Certain other uses necessary to support a
residential district or provide complimentary services such as recreational and utility uses
may be permitted under a Special Use Permit approved by the Town Council or a
Commission Permit approved by the Planning Commission-whichever is applicable.

Land developed under these district regulations may use the optional area and bulk
regulations as contained in Article 48, Section 96 - “Cluster Development Regulations” of this
Ordinance so as to achieve a more environmentally sensitive and efficient use of the land
being developed.

1.2 Permitted Uses

A building or land shall be used only for the following purposes:

1. Detached single-family dwellings. Accessory dwelling units are permitted by a
special use permit by the Town Council under Article 10.

2. Facilities and structures necessary for rendering public utility service,
including poles, wires, transformers, telephone booths and the like for
electrical power distribution or communication service, and underground
pipelines or conduits for electrical, gas, sewer, or water service.

3. Accessory buildings and uses, including but not limited to, accessory private
garages, farm buildings and structures, swimming pools, home occupations as
defined, and in accordance with, this Ordinance, accessory off-street parking
and loading spaces, and accessory signs as herein regulated.

4, Home Occupations including the following customary activities limited to
medical, professional, vocational, business, trade or personal service
excluding storefront retail sales.



5.

Temporary uses subject to the regulations of Article 8, Section 2.

1.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following a recommendation by the Planning Commission in accordance with the
procedures, guides and standards of Article 10.

1.

2.

10.

Cemeteries.

Convalescent homes, rest homes, nursing homes, homes for the aged or
retirement homes.

Hospital or clinics for humans.

Nursery schools, kindergartens, child care centers, day nursery, or day care
centers.

Private schools, colleges or universities.

Radio or television transmission or receiving tower not more than 75 feet in
height measured from the ground level of the tower.

Recreational uses or facilities for a private membership, such as clubs and
lodges, golf courses, game courts, swimming pools, archery ranges, fishing or
boating lakes, picnic grounds, or similar activities, and accessory facilities,
including sale of food, beverages, bait, incidentals, supplies and equipment.

Stable, private, or keeping of horses, ponies or other livestock for personal
enjoyment and not as a business, provided that any building for keeping of
animals shall be located at least 100 feet from any side or rear lot line and
provided that no more than one such animal shall be kept for each acre of land
on the premises.

Bed and Breakfast.

Churches and other places or worship, and their accessory uses associated
therewith. Accessory uses may include daycare, “soup kitchens”, temporary
shelters, special camps and other services provided by the congregation but
which are considered by this ordinance to be secondary to the primary
function of the church for religious services.

When filing an application for a special use permit for a church the applicant
must list each accessory use it intends to operate. Permits for churches may
be approved without the entire proposed accessory uses. After the approval of



11.

12.

13.

the initial use permit for a church, subsequent applications must be made for
any new accessory use or change in an existing accessory use.

When considering a request for a special use permit for a church and any other
accessory uses, the Planning Commission and Council may consider the
following and impose those conditions necessary to mitigate impacts: traffic;
parking; hours of operation; impact on adjacent neighborhood; types of
special events; time limitations for accessory uses such as for shelters; number
of students in church schools and daycare; number of inhabitants for shelters.

Accessory dwelling units.

General agriculture, farming and forestry, including tilling the soil, raising of
crops, truck gardens, field crops, orchards or nurseries for growing or
propagation and harvesting of plants, turf, trees and shrubs and in general
uses commonly classified as general agriculture; provided that temporary
open air stands not exceeding 200 square feet in area for seasonal sales of
products raised on the premises, and the raising of large animals, such as cows,
horses, sheep, or goats, on a farm of ten acres or more, or the raising for sale
of birds, bees, fish, rabbits, or other small animals on a lot of two acres or more
shall be permitted only as a special exception; and provided no retail or
wholesale business office or store is permanently maintained on the premises,
and not including commercial slaughtering or processing of animals or
poultry. The raising of hogs is strictly prohibited.

Public or governmental building and uses, including governmental offices,

14.

libraries, schools, fire stations (volunteer or otherwise), parks, parkways and
playgrounds.

Public utility or public service or transportation uses, treatment plants, water

15.

storage tanks, pumping stations or regular stations, utility storage vards,
substations and major transmission lines.

Telecommunications service equipment and facilities on publicly owned

property.

1.4 Reserved i i issi i




1.5 Permitted Signs

Subject to the general sign regulations of Article 7.

1.6 Lot Size Standards

1.

Single-family Dwellings:

Minimum Lot Area: With or without both public water and sewer service -
40,000 square feet.

Minimum Lot Width: With or without both public water and sewer service -
200 feet

Minimum Lot Depth: With or without both public water and sewer service -
200 feet

Minimum Street Frontage: Twenty-five (25) feet.

Other uses: same as for single-family detached dwelling or as specified in the
district regulations.

Lot width is measured at the front building setback line.
Building coverage shall be limited to a maximum of 35% of the lot area.
The above minimum requirements are subject to the modifications as

contained in Article 48, Section 96 of this Ordinance for qualified cluster
subdivisions.

1.7 Yard and Setback Standards

1.

Single-family Dwelling:

Minimum Front yard: Twenty-five (25) feet.
Minimum Side yard: Ten (10) feet.
Minimum Rear yard: Thirty (30) feet

a. The minimum front yard shall be measured from the front lot line to
the front building setback line.



Other principal structures: same as single-family dwelling or as required in the
district regulations.

Accessory structures attached to the main building shall be considered part of
the main building and comply with front, side and rear yard requirements.

Detached accessory structures shall not be closer than five (5) feet to any
property line, easement or right of way. Detached accessory structures greater
in height than fifteen (15) feet shall meet the minimum yard restrictions of the
main structure.

1.8 Special Provisions for Corner Lots

1.

Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are not permitted within
fifteen (15) feet of the corner of a lot at intersecting streets.

1.9 Height Standards

Buildings may be erected up to thirty-five (35) feet in height except that:

1.

A public or semi-public building such as a school, church, or library, may be
erected to a height of 60 feet from the grade provided that required front, side
and rear yards shall be increased one foot for each foot in height over 35 feet.

Church spires, belfries, cupolas, monuments, water towers, chimneys, flues,
and flag poles of any height, and television antennas up to 50 feet in height, are
exempt from height regulations. Parapet walls may be up to four feet above
the height of the building on which the walls rest. These items need to meet
yard and setback standards of main dwelling.

No accessory structure that is within five (5) feet of any party lot line shall be
more than fifteen (15) in height. All accessory structures shall be of less height
than the main building on the lot.

1.10 Off-Street Parking and Loading Standards

Off-street parking and loading standards and space requirements for particular uses are
contained in Article 6.

1.11 Landscaping, Screening and Open Space

Regulations for landscaping, screening and open space are contained in Article 9.



SECTION 2. R-2 SINGLE-FAMILY RESIDENTIAL DISTRICT (2 DWELLING UNITS PER
ACRE)

2.1 Purpose of the District

The purpose of this district is to provide for low-density single-family residential
development together with those public and semi-public uses and accessory uses as may be
necessary or are normally compatible with residential surroundings. Areas designated with
this district are presently developed or are proposed for development with the associated
public utility system to support higher density residential development.

Accessory residential dwellings may be approved under a special use permit approved by
the Town Council. Certain other uses necessary to support a residential district or provide
complimentary services such as recreational and utility uses may be permitted under a
Special Use or Commission Permit approved by the Town Council or Planning Commission.

Land developed under these district regulations may use the optional area and bulk
regulations as contained in Article 48, Section 96 - “Cluster Development Regulations” of the
Ordinance so as to achieve a more environmentally sensitive and efficient use of the land
being developed.

2.2 Permitted Uses

A building or land shall be used only for the following purposes:

1. Detached single-family dwellings, as described in Section 1.2.1.
2. Public utility facilities as described in Section 1.2.2.

3. Accessory buildings and uses as described in Section 1.2.3.

4. Home Occupations as described in Section 1.2.4.

5. Temporary uses subject to the regulations of Article 8, Section 2.

2.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.

1. Cemeteries.

2. Convalescent homes, rest homes, nursing homes, assisted living facilities or
homes for the aged.



10.

11.

12.

13.

Family-care homes or foster homes.
Hospital or clinic for humans.

Nursery schools, kindergartens, child care centers, day nursery, or day care
centers.

Private schools, colleges, or universities.

Radio or television transmission or receiving tower not more than 75 feet in
height.

Recreational uses or facilities as described in Section 1.3.8.

Stables for the keeping of horses as described in Section 1.3.9.

Bed and Breakfast

Churches and other places of worship as described in Section 1.3.11.
Accessory dwelling units.

Public or governmental buildings as described in Section 1.3.13.

14.

Public utility or public service facilities as described in Section 1.3.14.

15.

Telecommunications service equipment and facilities on publicly owned

property.

2.4 Reserved i i issi j

2.5 Permitted Signs

Subject to the general sign regulations of Article 7.



2.6 Lot Size Standards

1. Single Family Dwelling:

a. Minimum Lot Area:
i. With both public water service and public sewer service: 15,000
square feet.
il. Without public sewer service or public water service: 40,000

square feet.

b. Minimum Lot Width:

i. With both public water service and public sewer service: 100
ii. f/?/?ttflout public sewer service or public water service: 200 feet.
C. Minimum Lot Depth:
i. With both public water service and public sewer service: 150
il. f/(\e/(iettflout public sewer service or public water service: 200 feet.
d. Minimum Street Frontage: Twenty-five (25) feet.
2. Other uses same as for single-family dwelling or as specified in the district
regulations.
3. Lot width is measured at the front building setback line.
4. Building coverage shall be limited to a maximum of thirty five (35) percent of

the lot area.

The above minimum requirements are subject to the modifications as
contained in Article 48, Section 96 of the Ordinance for qualified cluster
subdivisions.

2.7 Yard and Setback Standards
1. Single-family Dwelling:

Minimum Front yard: Twenty (20) feet minimum;-thirtyfeetmaximum, except
in developed areas where the front erside-yard shall not be less than the

smaller of the front yards of the two immediately adjacent buildings.



Minimum Side yard: Seven and %% feet. For all single-family dwellings and their
accessory structures, the side setback shall be seven and % feet (7.5), provided
that one (1) side yard may be reduced to five (5) feet. The aggregate width of
both side yards on any lot shall not be less than thirty (30) percent of the

required width of the lot, previded-that-eninteriorlots no-primary structure
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Minimum Rear yard: Twenty-five (25) feet.

2. Other principal structures: same as single-family dwelling or as required in the
district regulations.

3. Accessory structures attached to the main building shall be considered part of
the main building and comply with front, side, and rear yard requirements.

Detached accessory structures shall not be closer than five (5) feet to any
property line, easement or right of way. Detached accessory structures greater
in height than fifteen (15) feet shall meet the minimum yard standards for a
principal structure.

2.8 Special Provisions for Corner Lots

1. Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

2. Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are not permitted within
15 feet of the corner of a lot at intersecting streets.

2.9 Non-Conforming Lot Provision

Where there are existing recorded lots within the Town of Hamilton, which do not meet the
minimum lot area and/or width requirements, single-family dwellings may reduce the
required yard standards set out in per-Article 4, Section 2.7 (1) of the Hamilton Zoning
Ordinance up to 50%, as long as a side yard shall be not less than five feet and the sum of the
side yards shall be not less than 10 feet and as long as all other requirements, except lot size
and lot width, are met.

2.10 Height Standards

The standards of Section 1.9 shall apply.
2.11 Off-Street Parking and Loading Standards

Off-street parking and loading standards and space requirements for particular uses are
contained in Article 6.



2.12 Landscaping, Screening and Open Space

Regulations for landscaping, screening and open space are contained in Article 9.

SECTION 3. R-3 RESIDENTIAL DISTRICT (3 DWELLING UNITS PER ACRE)

3.1 Purpose of the District

The purpose of this district is to provide for medium-density single-family detached
residential development together with those public and semi-public uses and accessory uses
as may be necessary or are normally compatible with medium-density residential
surroundings. Areas designated with this district are presently developed or are proposed
for development with the proposed public utility system to support medium density
residential development.

Accessory residential dwellings may be approved under a special use permit approved by
the Town Council. Certain other uses necessary to support a residential district or provide
complimentary services such as recreational and utility uses may be permitted under a
Special Use or Commission Permit approved by the Town Council or the Planning
Commission.

Land developed under the district regulations may use the optional area and bulk
regulations as contained in Article 48, Section 96 - “Cluster Development Regulations” of the
ordinance so as to achieve a more environmentally sensitive and efficient use of the land
being developed.

3.2 Permitted Uses

A building or land shall be used only for the following purposes:

1. Detached single-family dwellings as described in Section 1.2.1.
2. Public utility facilities as described in Section 1.2.2.

3. Accessory buildings and uses as described in Section 1.2.3.

4. Home Occupations as described in Section 1.2.4.

5. Temporary uses subject to the regulations of Article 8, Section 2.

3.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.



10.

11.

12.

Cemeteries.

Convalescent homes, rest homes, nursing homes, assisted living facilities or
homes for the aged.

Hospital or clinic for humans.

Nursery schools, kindergartens, child care centers, day nursery, or day care
centers.

Private schools, colleges, or universities.

Radio or television transmission or receiving tower not more than 75 feet in
height measured from the ground level of the tower.

Recreational uses or facilities as described in Section 1.3.8.

Stables for the keeping of horses as described in Section 1.3.9.

Bed and Breakfast.

Churches and other places of worship as described in Section 1.3.11.
Accessory dwelling units.

Public or governmental buildings as described in Section 1.3.13.

13.

Public utility or public service facilities as described in Section 1.3.14.

14.

Telecommunications service equipment and facilities on publicly owned

property.

3.4 Reserved i i issi i

3.5 Permitted Signs



Subject to the general sign regulations of Article 7.

3.6 Lot Size Standards

1.

Single-family dwelling:

a.

e.

Minimum Lot Area:

i. With both public water service and public sewer service: 10,000
square feet.
ii. Without public sewer service or public water service: 40,000

square feet.

Minimum Lot Width:

i. With both public water service and public sewer service: Eighty
(80) feet.

ii. Without public sewer service or public water service: Two-
hundred (200) feet.

Minimum Lot Depth:

i With both public water and sewer service: One hundred and
twenty-five (125) feet.

il. Without public sewer service or public water service: Two
hundred (200) feet.

Minimum Street Frontage: Twenty-five (25) feet.

Building coverage shall be limited to a maximum of thirty five (35) percent of
the lot area. Other uses same as for single-family dwelling or as specified in the
district regulations. Lot width is measured at the front building setback line.

The above minimum requirements are subject to the modifications as
contained in Article 48, Section 96 of this Ordinance for qualified cluster
subdivisions.

3.7 Yard and Setback Standards

1.

Single-Family Dwellings:

Minimum Front yard: Twenty five-(2520) feet
Minimum Side yard : Seven and a half (7.5) feet
Minimum Rear yard : Twenty (20) feet



The minimum front yard shall be measured from the front lot line to the front
building setback line.

2. Other principal structures shall be the same as single-family dwelling or as
required in the district regulations.

3. Accessory structures attached to the main building shall be considered part of
the main building and comply with front, side and rear yard requirements.
(For decks see Article 8 Section 1.6, No. 7 and 8).

Detached accessory structures shall not be closer than five (5) feet to any
property line.

Detached accessory structures greater in height than fifteen (15) feet shall
meet the minimum yard requirements for a principle structure.

3.8 Special Provisions for Corner Lots

1. Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

2. Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are not permitted within
15 feet of the corner of a lot at intersecting streets.

3.9 Height Standards

The standards of Section 1.9 shall apply.
3.10 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses
are contained in Article 6.

3.11 Landscaping, Screening and Open Space

Regulations for landscaping, screening and open space are contained in Article 9.

SECTION 4. R-6 RESIDENTIAL DISTRICT (6 DWELLING UNITS PER ACRE)
4.1 Purpose of the District

The purpose of this district is to provide for high-density residential development together
with those public and semi-public uses and accessory uses as may be necessary or are
normally compatible with high-density residential surroundings. Areas designated with the
district are presently developed or are proposed for development with the proposed public



utility system to support high-density residential development. The high density permitted
by this district will provide the diversity of housing types within the Town sufficient to
provide housing for a broad segment of population.

Accessory residential dwellings may be approved under a Special Use approved by the Board
of Zoning Appeals. Certain other uses necessary to support a residential district or provide
complimentary services such as recreational and utility uses may be permitted under a
Special Use or Commission Permit approved by the Town Council or Planning Commission.

4.2 Permitted Uses

A building or land shall be used only for the following purposes:

1.

Detached single-family dwellings subject to the provisions of the R-3
Residential District. Accessory dwelling units are permitted as a Special Use
Permit.

Duplex residential dwellings.

Single-family attached dwellings.

Public utility facilities as described in Section 1.2.2.

Accessory buildings and uses as described in Section 1.2.3.

Temporary uses subject to the regulations of Article 8, Section 2.

4.3 Uses Permitted by Special Use Permit
The following uses may be permitted by special use permit approved by the Town Council

following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.

1.

Nursery schools, kindergartens, child care centers, day nursery, or day care
centers.

Recreational uses or facilities as described in Section 1.3.8.
Churches and other places of worship as described in Section 1.3.11.

Public or governmental buildings as described in Section 1.3.13.

Public utility or public service facilities as described in Section 1.3.14.

Telecommunications service equipment and facilities on publicly owned

property.



4.4 Reserved i i issi i

4.5 Permitted Signs

Subject to the general sign regulations of Article 7.

4.6 Lot Size Standards

1.

Single Family Dwellings:
Subject to the provisions of the R-3 Residential District.
Duplex Dwellings:

Minimum Lot Area: With both public water and sewer service - 12,000 square
feet.

Minimum Lot Width: With both public water and sewer service - 85 feet.
Minimum Lot Depth: With both public water and sewer service - 140 feet.
Minimum Street Frontage: 25 feet.

Single-family attached Dwellings:

Minimum Lot Area: With both public water and sewer service - 2,000 square
feet.

Minimum Lot Width: With both public water and sewer service - 22 feet for
interior lots and 30 feet for corner lots.

Minimum Lot Depth: With both public water and sewer service - 100 feet.
Minimum Street Frontage: 166-20 feet.

Minimum Gross Floor Area per Dwelling: 1,600 square feet with a minimum
of 660 square feet per floor.

Building coverage shall be limited to a maximum of forty (40) percent of the
lot area.



Other uses same as for single-family detached dwelling or as specified in the
district regulations. Lot width is measured at the front building setback line.

4.7 Yard and Setback Standards

1.

Single-family Dwelling: Regulated by the provisions of the R-3 Residential
District.

Duplex Residential:

Minimum Front Yard: 35 feet
Minimum Side Yard: 15 feet
Minimum Rear Yard: 25 feet

Single-family Attached Residential:

Minimum Front yard: 15 feet

Minimum Side Yard : O feet for interior lots; 15 feet for End-end and corner lots
15 feet

Minimum Rear Yard : 25 feet

Minimum Lot Coverage: 40 percent

4.8 Maximum Density of Development

1.

2.

Duplex Residential - 6 dwellings per acre.

Single-family Attached Residential - 6 dwelling units per acre.

4.9 Special Provisions for Corner Lots

1.

Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

Where a front yard is provided, fences, sign, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are not permitted within
fifteen (15) feet of the corner of a lot at intersecting streets.

4.10 Height Standards

The standards of Section 1.9 shall apply.

4.11 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses
are contained in Article 6.



4.12 Landscaping, Screening and Open Space

Regulations and standards for landscaping and open space are contained in Article 9 and
Single-family Attached design specified in 4.13 below.

4.13 Attached Single-Family Residential Development Criteria

1.

10.

The minimum parcel area for a single-family attached residential area shall be
3.0 acres. The site design shall be designed so as to preserve natural
topography and vegetation and to minimize adverse impact of moving and
parked vehicles within the development and its surroundings by means of
town-scale grid and curved streets, clustered building groups, careful
distribution of open space, interior screened parking, interrupted parking
bays or courts, landscape screening, and other appropriate design features
and considerations.

A maximum density of six units per gross acre, excluding flood plain and slopes
exceeding 25 percent, shall be permitted subject to site plan approval as
provided for by Article 5, Section 5.1.1c of the Land Development and
Subdivision Control Ordinance.

The minimum lot area per dwelling unit shall be 2,000 square feet. The
minimum lot width shall be 22 feet for interior lots and 30 feet for end and
corner lots. Lots may be delineated by dashed lines and need not be sold
separately in qualified attached single-family dwelling projects.

Every dwelling unit shall have a minimum gross floor area of 1,600 square feet
with a minimum of 660 square feet per floor, exclusive of attic and exclusive
of basements that are more than 50 percent underground.

Maximum building height shall comply with the requirements of Section 1.9.

The maximum lot coverage shall be 40 percent.

All single-attached dwellings except end units and corner lots shall occupy the
full width of the lot.

A minimum of 6 dwellings is required for each development.

Rear access may be required for emergency vehicles as determined by the Fire
Marshall.

A common green area may be provided in lieu of a part of the minimum lot
area or to meet maximum project density requirements, subject to the
following provisions:



11.

12.

13.

14.

15.

a. When a common green area is provided, the minimum lot area may be
reduced below 2,000 square feet where the Planning Commission
determines that such reduction results in usable, common open space
and the provision of active recreational facilities such as swimming
pools, tot lots, multi-purpose courts or playing fields. In no event,
however, shall the minimum lot area be reduced below 1,500 square
feet or maximum density be increased above eight units per gross acre
or lot coverage including dwelling and accessory buildings exceed 50
percent.

b. The common green area may be utilized only for lawns, trees, planting
area, ornamental pools, similar landscaping uses, and swimming pools.
No part of the common green area may be utilized for automobile
driveways or parking areas, for sidewalks or paved play areas, or for
other similar paved areas.

C. In connection with single-family attached developments, provisions
satisfactory to the Planning Commission shall be met by the developer
to assure that non-public common green areas for use and enjoyment
of occupants, shall be properly maintained without expense to the
Town of Hamilton in accordance with the applicable provisions of local,
county and state regulations that pertain to the responsibilities of
homeowner associations as established under these regulations.

No motor vehicle shall be parked on any lot upon which a single-family
attached dwelling has been or is to be erected unless a garage is provided as
part of the unit. No single-family attached dwelling shall have a garage or
carport attached to its exterior facade. No garage shall be converted to a living
area.

Single-family attached dwellings abutting each other shall have
complementary but not identical facades.

There shall be at least three, but no more than eight, townhouse dwellings
continuously connected, provided that the average number of units
continuously connected shall not exceed eight. There shall be an open space of
at least 30 feet between any two such groups of continuously connected
buildings.

No more than two abutting townhouse dwellings shall have the same front
yard setbacks. Building setback variations as required shall be at least two
feet. No more than two abutting townhouses shall have a common roofline.

Soundproof and fireproof walls shall be provided between adjoining dwellings
at least up to and including the underside of the roof.



16.

17.

18.

19.

20.

21.

Service area and rear yards visible from a street shall be appropriately
screened as referenced in Article 9.

Each lot containing a townhouse shall provide a private rear yard at least 200
square feet in area and at least 25 feet in depth.

Each dwelling shall be self-contained as to heating, air conditioning and
utilities.

The developer shall provide front yard areas and common areas with lawn and
appropriate shrubbery planting except on areas designated for walks and
driveways. The lawn and shrubbery planting shall be subject to Article 9 of this
document.

Common refuse bins shall be completely screened from view by means of a
fence or wall, and an appropriately designed gate that can be latched open and
closed.

Each development site shall have a publicly dedicated or approved private
street throughout the development so as to adjoin all private parking lots and
access courts. Townhouse lots that abut a private street and/or parking lot or
access court shall meet the following criteria:

a. Private streets, parking lots and access courts shall be constructed in
conformance with the applicable sections of the Land Development and
Subdivision Control Ordinance.

b. A homeowner's association under the applicable local, county and state
regulations shall be formed to ensure maintenance of private streets,
parking lots and access courts.

C. No more than 25 lots shall abut a parking lot or access court. For the
purpose of this regulation, an access court is a series of parking spaces
served directly by a private access way which has only one access
connection to a public or private street and which is connected to no
more than one other access court so that the two together have two
access connections to public or private streets and together serve no
more than 50 lots.

d. All private streets, parking lots and access courts shall provide
permanent pedestrian and vehicular access between the lots created
and a public street, i.e., curb, gutter and sidewalks.

e. Parking lots and access courts shall be landscaped according to Article
9 of this Ordinance.



f. Private streets, parking lots and access courts shall be clearly identified
as private. A single sign, not to exceed two square feet in area, shall be
posted at the entrance of each such street or parking court, displaying
only the words "Private Drive" and the addresses of any residences
utilizing the private street or parking court.

g. All private streets shall be at least 30 feet in width, shall be of a paved
surface and constructed in accordance with then applicable Virginia
Department of Transportation pavement design standards and in
accordance with the Land Development and Subdivision Ordinance. All
private streets abutting dwellings shall also provide a sidewalk
between the private street and such dwellings. All private cul-de-sacs
shall conform to the recommendations of the Fire Marshall. The
construction, ownership and maintenance responsibilities of private
streets shall not be the obligation of the Commonwealth of Virginia or
the Town of Hamilton.

22.  Accessory structures shall not exceed 10 feet in height and shall be located
only to the rear of the main structure and shall be no closer than one foot from
the side or rear property line or 10 feet from the outside line of end and corner
lots, unless it constitutes a part of a fence or wall.

SECTION 5. C-1 OFFICE AND LIMITED COMMERCIAL DISTRICT

5.1 Purpose of the District

The purpose of this district is to provide for a transition between business and/or industrial
development and residential development. Uses permitted in this district shall be limited in
nature to offices and professional service uses and be of such intensity that there is effected
arational separation between intense land use activity and low/medium density residential
development. Areas designated with this district are presently developed or are proposed
for development with the proposed public utility system to support this limited business
development.

5.2 Permitted Uses

A building of less than or equal to 5,000 square feet or land shall be used only for the
following purposes:

1. Offices and office buildings, businesses, professional, or administrative,
provided that no retailing, wholesaling or servicing shall be permitted on the
premises nor shall the storage or display of merchandise be serviced or
offered for sale elsewhere, and, except as herein provided, there shall be no



machinery or equipment other than machinery or equipment customarily
found in offices.

2. Banks, financial services, savings and loan or small loan office, without drive-
in services.

3. Clinics, medical or dental.

4, Data processing center.

5. Employment agency.

6. Funeral home or undertaking establishments, provided all hearses, or other

special vehicles are parked or stored inside a completely enclosed building
and no crematory services are offered and/or conducted on site.

7. Studio for an artist, designer, writer, photographer, sculptor, or musician,
provided that no heavy machinery or industrial equipment is used in
conjunction with this use.

8. Bed and breakfast facility.

9. Accessory uses, including but not limited to the following:

a. Coin operated and vending machines for food, ice, soft drinks and
sundries inside a building and for the use of the occupant thereof.

b. Lunchroom or snack bar for the use of employees.
C. Storage of office supplies or merchandise normally carried in stock or
used in connection with the permitted use provide that such storage

does not exceed 25 10 percent of the total floor area of the building.

10. Temporary uses subject to the regulations of Article 8, Section 2.

5.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10:

1. Business or technical school.

2. Single Family Residential.



Nursery schools, kindergartens, child care centers, day nurseries or day care
centers.

Churches and other places of worship as described in Section 1.3.11.
Commercial buildings in excess of 5,000 square feet.

Public or governmental buildings as described in Section 1.3.13.

Public utility or public service facilities as described in Section 1.3.14.

Telecommunications service equipment and facilities on publicly owned

property.

5.4 ReservedUses Permitted by Planning Commission Permit

5.5 Permitted Signs

Subject to the general sign regulations of Article 7.

5.6 Lot Size Standards

1.

For permitted uses the minimum lot size shall be 20,000 square feet with
minimum lot width of 100 feet and a minimum lot depth of 150 feet, unless an
existing building is converted to such use in which case the existing lot will be
considered adequate if required parking can be provided.

Building coverage shall be limited to a maximum of 40 percent of lot area.

Building, parking and driveway_coverage shall be limited to a maximum of
80% of lot area.

Lot width is measured at the minimum front yard building restriction line.

Minimum street frontage is 50 feet.



5.7 Yard and Setback Standards

1.

Office or other building:

Minimum Front Yard: Thirty-five (35) feet
Minimum Side Yard: Fifteen (15) feet
Minimum Rear Yard: Forty (40) feet

5.8 Special Provisions for Corner Lots

1.

Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are prohibited within 15
feet from the corner of a lot at intersecting streets.

5.9 Special Regulations for Offices and Other new commercial buildings

1.

Site Plan Required. Site plan approval is required. An office park or office
buildings or other commercial buildings shall be designed to promote
harmonious relationships with surrounding adjacent and nearby properties,
developed and undeveloped, and to this end may employ such design
techniques as may be appropriate to a particular case, including location of
permitted uses, orientation, spacing and setback of buildings, maintenance of
natural vegetation, location of access points, size and location of signs, open
spaces, and parking areas, grading, landscaping and servicing.

Access. The principal means of access for an office park containing more than
2,500 square feet of floor area shall be from arterial and collector
thoroughfares. In no case shall the principal means of access for such building
be from a minor residential street. Access points shall be designed to minimize
traffic hazard and congestion in accord with accepted principles of traffic
engineering and established Town policies.

Parking. Off-street parking for individual uses shall be provided in accord with
the provisions of Article 6. No parking shall be permitted within a required
front yard.

Loading. Off-street loading space for individual uses shall be provided in
accord with the provisions of Article 6. Loading operations shall be conducted
within a building and screened from general public view from fronting streets
or shall be conducted at the side or rear of buildings.

Landscaping. Any part of the lot or project area not used for buildings or other
structures, parking, loading and access ways, shall be landscaped with



appropriate planting or with pedestrian walks in accordance with an
approved landscaping plan.

6. Refuse. Refuse containers or refuse storage shall be located in a paved area or
on a concrete pad and hidden from general public view, either from within or
outside the premises by means of fences, walls, or landscape planting.

7. Equipment. Equipment shall be located in a paved area or on a concrete pad
and hidden from general public view, either from within or outside the
premises by means of fences, walls, or landscape planting.

8. Drainage. Provision shall be made for proper storm water drainage. Water
from parking and loading areas shall not be permitted to drain onto adjacent
property except into a natural watercourse or a drainage easement, as long as
the natural watercourse or drainage easement is found to be able to
sufficiently handle the increased runoff by the Town Engineer. Provision shall
be made for protection against erosion and sedimentation in accord with
applicable town ordinances.

5.10 Height Standards

Buildings may be erected up to thirty (30) feet in height except that:

a. Reserved. The heishthmitforoffice buildines,-banks-and-chiniesis thirty {303

b. A public or semi-public building such as a school, church, or library, may be
erected to a height of forty-five 45 feet from grade provided that required
front, side and rear yards shall be increased one foot for each foot in height
over thirty (30) feet.

C. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues,
and flagpoles of any height, and television or radio antennas up to sixty-five
(65) feet in height, are exempt from height regulations. Parapet walls may be
up to four feet above the height of the building on which the walls rest.

d. No accessory structure that is within ten (10) feet of any adjoining owner lot
line shall be more than 15 feet. Accessory structures over fifteen (15) feet in
height shall meet primary setbacks of the district. All accessory structures
shall be of less height than the main buildings on the lot.

5.11 Off-Street Parking and Loading Standards




Off-street parking and loading standards and space requirements for particular uses are
contained in Article 6.

5.12 Landscaping, Screening and Open Space

Regulations for landscaping, screening and open space are contained in Article 9.

SECTION 6. C-2 RETAIL SALES AND SERVICE COMMERCIAL DISTRICT

6.1 Purpose of the District

The purpose of this district is to provide for local retail businesses and service uses necessary
to serve the residents of the Town and outlying community. A range of business and service
uses included will serve a broad segment of the existing and planned community. Areas
designated with this district are presently developed or are proposed for development with
the proposed public utility system to support this business development.

6.2 Permitted Uses

A building of less than or equal to 5,000 square feet or land shall be used only for the
following purposes:

1. All uses permitted in the C-1 District

2. Bakeries, provided that the majority of products produced on the premises are
sold at retail on the premises.

3. Banks and other financial institutions, with or without drive thru services
through services.

4. Barber shops or beauty parlors, or other personal services businesses.

5. Bed and breakfast facility.

6. Bicycle sales and repair shops.

7. Clinics, medical or dental.

8. Employment agency, data processing center.

9. Funeral home or undertaking establishment provided no crematory services

are offered and/or conducted on site.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Nurseries for growing plants, trees and shrubs, including such accessory items
as normally associated with retail nurseries.

Offices, general business or professional.
Public parking lots, parking spaces and parking areas.

Pet shop or dog beauty parlor, provided that any work rooms, cages, pens or
kennels be maintained within a completely enclosed, soundproof building and
that such shop or parlor be operated in such a way as to produce no
objectionable noise or odors outside its walls.

Printing, publishing, and engraving establishments, photographic processing
or blueprinting with floor area not exceeding 2,500 square feet.

Restaurants without drive-through service, not adjacent to a residential use.
Shoe repairing shops.

Stores or shops for the conduct of retail business, including sale of accessories,
antiques, appliances, art or art supplies, beverages (alcoholic or otherwise),
books, carpets, clothing, drugs, fabrics, flowers, food, furniture, hardware,
jewelry, office supplies and stationery, shoes, paint, wallpaper, sporting goods,
and similar stores and shops.

Studios or shops for artists, photographers, writers, teachers, jewelers,
weavers or other crafts, sculptors or musicians, provided that no heavy

machinery or industrial equipment is used in conjunction with this use.

Temporary stands or outdoor areas for sale of local produce, Christmas trees,
wreaths, holly, and the like.

Accessory buildings and uses, including accessory storage of supplies and
merchandise normally carried in stock or used in connection with a permitted
use, subject to applicable district regulations.

Single family residential in existing structures.

Temporary uses subject to the regulations of Article 8, Section 2.

6.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.



10.

11.

12.

13.

Automobile service station, so long as bulk storage of inflammable and/or
combustible liquids is underground, but not including temporary storage of
wrecked or inoperable vehicles or storage or rental of trailers, campers, vans
or similar equipment unless they can be fully screened from public view and
provided that there is no parking of vehicles in setback areas.

Hospital or clinic for small animals, dogs, cats, birds and the like, provided that
such hospital or clinic and any treatment rooms, cages, pens or kennels, be
maintained within a completely enclosed, soundproof building, and such
hospital or clinic be operated in such a way as to produce no objectionable
noise or odors outside its walls.

Hotel, motel, motor lodge, or tourist home.

Institutions, educational or philanthropic, including museums and art
galleries.

Nursery schools, kindergartens, child care centers, day nurseries, or day care
centers.

Private club, lodge, meeting or assembly hall, or fraternal organization or
sorority, health club or fitness center.

Radio, television or other communication tower not more than 6575 feet in
height measured from the ground level of the tower.

Recreational uses or facilities for a private membership, such as clubs and
lodges, game courts, swimming pools, archery range, picnic grounds, or
similar activities, and accessory facilities, including sale of food, beverages,
bait, incidentals, supplies and equipment.

Business or technical Schools.

Billiard parlors or pool rooms, bowling alleys, theaters, electronic game
center, miniature golf, or similar recreational establishments, indoor or
outdoor.

Auto sales, auto service and repair, provided that any outdoor storage of
vehicles or equipment can be fully screened from public view and no vehicles
shall be parked in setback areas.

Plumbing and electrical supply service and sales.

Feed and seed sales.



14.

15.

16.

17.

18.

19.

Lawn mower, yard and garden equipment, rental, sales and service however
no storage of wrecked or inoperable machinery or equipment allowed unless
it can be fully screened from public view and no equipment or machinery shall
be stored in setback areas.

Rental of household items, tools and appliances, provided that any outdoor
storage of vehicles or equipment can be fully screened from public view and
no equipment or machinery shall be stored in setback areas.

Catering.

Commercial buildings in excess of 5,000 square feet.

Restaurants, adjacent to a residential use, with or without drive through
service.

Public or governmental buildings as described in Section 1.3.13.

20.

Public utility or public service facilities as described in Section 1.3.14.

21.

Telecommunications service equipment and facilities on publicly owned

property.

6.4 Reserved i i issi i

6.5 Permitted Signs

Subject to the general sign regulations of Article 7.

6.6 Lot Size Standards

1.

For permitted uses the minimum lot size shall be 20,000 square feet with a
minimum lot width of 100 feet and minimum lot depth of 150 feet, unless an
existing building is to be converted to such use in which case the existing lot
will be considered adequate if required parking can be provided.



2. Building let-coverage shall be limited to a maximum of forty (40) percent of lot
area.

3. Building, parking and driveway coverage shall be limited to a maximum of
80% of lot area.

4. Lot width is measured at the minimum front yard building restriction line.

5. Minimum street frontage is 50 feet.

6.7 Yard and Setback Standards

All structures:

Minimum Front yard: Fifteen (15) feet.
Minimum Side yard: Ten (10) feet.
Minimum Rear yard: Twenty-five (25) feet.

See Article 7 for exceptions for signs and certain other structures.

6.8 Special Provisions for Corner Lots

1. Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

2. Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are prohibited within
fifteen (15) feet from the corner of a lot at intersecting streets.

6.9 Special Regulations for Business and Commercial Buildings

2. Site Plan. Where approval of a site plan is required, the plan shall be designed
to promote careful use of topography and to promote harmonious
relationships with adjacent and nearby residential and business properties,
developed or undeveloped, and to this end shall provide effective screening
alongside and rear property lines by means of fences, walls, hedges, planting
screen or natural vegetation in accord with the requirements of this
Ordinance.



3. Refuse. Refuse containers or refuse storage shall be located in a paved area or
on a concrete pad and hidden from general public view, either from within or
outside the premises, by means of fences, walls, or landscape planting.

4. Equipment. Equipment shall be located in a paved area or on a concrete pad in
an area hidden from within or outside the premises, by means of fences, walls,
or landscape planning.

5. Drainage. Provision shall be made for proper storm water drainage from
parking and loading areas. Water shall not be permitted to drain from such
areas onto adjacent property except into a natural watercourse or a drainage
easement as long as the natural watercourse or drainage easement is found to
be able to sufficiently handle the increased runoff by the Town Engineer.
Provision shall be made for protection against erosion and sedimentation in
accord with applicable town ordinances.

6.10 Height Standards

Buildings may be erected up to thirty-five (35) feet in height except that:

a. Reserved. Any

b. A public or semi-public building such as a school, church, or library, may be
erected to a height of forty-five (45) feet provided that required front, side and
rear yards shall be increased one foot for each foot in height over thirty-five
(35) feet.

C. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues,
and flagpoles of any height, and television antennas up to fifty (50) feet in
height, are exempt from height regulations. Parapet walls may be up to four
feet above the height of the building on which the walls rest.

6.11 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses

are contained in Article 6. Thereshall- be no-parkingin-setbackareas:
6.12 Landscaping, Screening and Open Spaces

Regulations for landscaping, screening and open space are contained in Article 9.

SECTION 7. M-L LIGHT INDUSTRIAL DISTRICT

7.1 Purpose of the District




The purpose of this district is to provide service and product activities that involve
manufacturing, assembling and distribution of products or service activities that are by their
nature an intensive use of the land through which traffic is generated by employment and/or
the provision of service. The location of these districts is such that they require direct access
to major highways and or collector road networks and are segregated from the residential
areas of the community by transitional uses, open space, parks and applicable buffer
treatment. Areas designated with this district are presently developed or are proposed for
development with the proposed public utility system to support such industrial uses.

7.2 Permitted Uses

A building of less than or equal to 6,000 square feet or land shall be used only for the
following purposes:

1. Agriculture and forestry as permitted in the R-1 Residential District.

2. Single Family Dwellings for resident watchmen and caretakers employed on
the premises.

3. Retail and service establishments as follows:
a. Banks and saving and loan offices.
b. Business and office supply establishments.
C. Clinics, medical or dental.
d. Employment service agency.
e. Hospital or clinic for small animals, dogs, cats, birds and the like,

provided that such hospital or clinic and any treatment rooms, cages,
pens or kennels, be maintained within a completely enclosed,
soundproof building, and that such hospital or clinic be operated in
such a way as not to produce objectionable noise or odors outside its
walls.

f. Office and office buildings, studios and the like, business, professional
or administrative.

g. Security service office or station.

h. Temporary stands or outdoor areas or temporary truck parking, for
sale of produce, Christmas trees, wreaths, holly and the like.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

i. Retail or wholesale sales and service incidental to a permitted
manufacturing, processing, storing or distribution use.

Automotive, motorcycle, off-road vehicle, bus or truck sales, service or repair.
Blacksmith shop.

Building material (cement, lime in bags or container, sand, gravel, stone,
lumber, hardware, structural or reinforcing steel, pipe and the like), storage
and sales, open or enclosed, but not manufacture or steel fabricating or junk
storage.

Coal, flour or grain elevator; coal or wood yard.

Farm implements and tractor sales, service and repair.

Feed and seed sales and storage, blending or packaging.

Flour storage, blending and packaging, but not milling.

Heating, ventilation, air conditioning and refrigeration, supply, manufacturing
and sales.

Lumber yards.

Meat products, manufacture but not slaughtering of animals and poultry or
smoking and curing of meat.

Monuments and architectural stone.
Nursery or landscaping service.
Plumbing and electrical supplies, manufacture, sales or storage.

Rug and carpet cleaning and storage with incidental sales of rugs and carpets.

Sign fabricating and painting.
Taxidermists.
Tobacco products, cigars and cigarettes.

Welding and soldering shops, machine shops.



21.

22.

23.

24.

25.

26.

27.

Wholesale merchandising or storage warehouse or distribution center but not
a truck or freight terminal.

Millwork or cabinetry, furniture manufacture.
Upholstery.

Toy manufacturer.

Musical instruments manufacturer.

Accessory buildings and uses, including but not limited to the following:

a. Any accessory use permitted in the R-1 Residential District.
b. Dwellings accessory to a farm of 10 acres or more.
C. Retail and service facilities inside a principal building for the use of

occupants thereof and occupants of other buildings in the industrial
development. Retail and service facilities may include barber shops,
beauty parlors, dining rooms, newsstands, restaurants, tobacco, drugs
and sundries.

d. Storage of supplies, merchandise, equipment or goods normally carried
in stock, used or produced in connection with a permitted office,
business, commercial or industrial use subject to applicable district
regulations.

Temporary uses subject to the regulations of Article 8, Section 2.

7.3 Uses Permitted by Special Use Permit

The following uses may be permitted by Special Use Permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.

Residential use of property for business only.
Automobile service station.
Restaurant without drive-through or a cafeteria.

Radio, television or other communication tower more than 6575 feet in height
measured from the ground level of the tower.

Trade, technical or business school.



6. Commercial buildings in excess of 6,000 square feet.

7. Public or governmental buildings as described in Section 1.3.13.

8. Public utility or public service facilities as described in Section 1.3.14.

9. Telecommunications service equipment and facilities on publicly owned
property.

7.4 Reserved i i issi i

7.5 Permitted Signs

Subject to the general sign regulations of Article 7.

7.6 Lot Size Standards

Minimum lot size is 3 acres or greater as may be required by the applicable building and fire
code regulations.

1. Building, parking and driveway coverage shall be limited to a maximum of 80
% of the lot area.

7.7 Yard and Setback Standards

All structures:

Minimum Front Yard: Twenty (20) feet.

Minimum Side Yard: Ten (10) feet.

Minimum Rear Yard: Twenty (20) feet.

See Article 7 for exceptions for signs and certain other structures.

No structure shall be located closer than 50 feet to the boundary of a residential district.

7.8 Special Provisions for Corner Lots



Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are not permitted within
15 feet from the corner of a lot at intersecting streets.

7.9 Special Regulations for Commercial and Industrial Buildings

1.

Site Plan. Where approval of a site plan is required, the plan shall be designed
to promote harmonious relationships with surrounding adjacent and nearby
residential properties, developed and undeveloped, and to this end may
provide protective screening alongside and rear property lines by means of
fences, walls, hedges, planting screen or natural vegetation in accord with the
requirements of this Ordinance.

Refuse. Refuse containers or refuse storage shall be located in an all-weather
surface area and hidden from general public view from outside the premises
by means of fences, walls, or landscape planting.

Equipment. Equipment shall be located in an area hidden from the general
public view either within or outside the premises by means of fences, walls, or
landscape planting.

Drainage. Provision shall be made for proper storm water drainage from
parking and loading areas. Water shall not be permitted to drain from such
areas onto adjacent property except into a natural watercourse or a drainage
easement. Provision shall be made for protection against erosion and
sedimentation in accord with applicable town ordinances.

Fencing. All fencing shall have a uniform and durable character and shall be
properly maintained, and in conformance with Article 9, Section 7. Fences.

Hours of Operation. Businesses adjoining residential properties are limited to
hours of operation from 7 a.m. - 9 p.m. Exceptions are only granted per special
use permits. See Article 10.

7.10 Height Standards

Buildings may be erected up to twe-and-ene-halfsteriesand-35 feet in height except that:

a.

Cupolas, monuments, water towers, chimneys, flues, and flagpoles of any
height, any television and other communication towers up to 50 feet are
exempt from height regulations. Parapet walls may be up four feet above the
height of the building on which the walls rest.



7.11 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses
are contained in Article 6.

7.12 Landscaping, Screening and Open Space

Regulations for landscaping, screening and open space are contained in Article 9.

SECTION 8. T-1 TRANSITIONAL DISTRICT

8.1 Purpose of the District

The purpose of this district is to provide for the reasonable and orderly interim regulations
of use and development of land within areas annexed into the town or land that was
designated as an agricultural district.

8.2 Permitted Uses

A building or land shall be used only for the following purposes:

1. Agriculture, forestry, and fisheries, provided however, that no such use shall
be permitted which, because of the nature, location, or manner of operation is
noxious, offensive, or dangerous because of noise, odor, fumes, gas, glare,
vibration, smoke, emission or particulate matter or effluent, or for other
reasons.

2. Detached, single-family dwellings.

3. Schools for not over 15 pupils.

4, Circuses, carnivals, or similar temporary activities when organized or
sponsored by nonprofit organizations, subject to the regulations of Article 8,
Section 2.

5. Noncommerecial fairgrounds.

6. Wayside stands for display and sale of products procured on the premises.

7. Home occupations.

8. Bed and Breakfast home stay establishments.

9. Church, parish house, convent or monastery.



10.

Temporary uses subject to the regulations of Article 8, Section 2.

8.3 Uses Permitted by Special Use Permit-or Commission Permit

The following uses may be permitted by special use permit approved by the Town Council
following a recommendation by the Planning Commission in accordance with the
procedures, guides and standards of Article 10.

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

Commercial stable.

Kennel.

Veterinary service, animal hospital.
Guest farms or ranches.

Cemetery.

Wayside bus shelters.

Structures for exhibits and/or demonstrations operated by non-profit
organizations.

Manufactured home for use as a tenant house for an agricultural, forestal or
fisheries operation.

Manufactured home for use during the construction of a permanent dwelling.
Private airport, heliport, flight strip.

Day camp, boarding camp.

Private club or lodge.

Recreational structures or uses related to outdoors recreation, commercial or
noncommercial.

Rest home, nursing home, convalescent home, orphanage, or similar
institution.

Community centers.
Volunteer fire and/or rescue squad structures or uses.

Green house or nursery, commercial, wholesale or retail.



18.  Hospitals.

19. Country inns.
20. Farm machinery sales and service subject to the following criteria:
a. The establishment shall be located on a paved, state maintained road

8.4 Permitted Signs

Subject to the genera

not more than 1,000 feet from a primary state road.

The structures and parking areas and/or the perimeter of the property
shall be a landscaped screen sufficient to protect adjacent residential
properties and no structures or parking shall be located in setback
areas.

Buildings shall be setback a minimum of 75 feet from all property lines.

Parking, driveways (other than the entrance) and storage yards shall
be setback a minimum of 75 feet from the property line along the state
road entrance frontage, and a minimum of 50 feet from all other
property lines.

Sites for such establishments shall not be less than 5 nor more than 10
acres.

Accessory retail sales shall be strictly limited to farm and garden
equipment, parts and related tools and accessories. In no case shall the
floor area devoted to the display and sale of such related tools and
accessories be more than 15 percent of the floor area of the building
site. No other non-farm equipment sales shall be permitted, including,
but not limited to lumber, hardware, building materials, or the like.

The Town will encourage the structures to be designed and sited so as
to emulate a typical traditional complex of buildings on a farmstead.

| sign regulations of Article 7.

8.5 Lot Size Standards

Minimum Lot Area: Three (3) acres.

Minimum Lot Width:
Length /width Ratio:

200 feet.
For lots hereafter created length shall not exceed 3.5 times width.

Building coverage shall be limited to a maximum of thirty-five (35) percent of the lot Area.



Other uses same as for single-family dwelling or as specified in the district regulations.

Lot width is measured at the front building line.

8.6 Yard and Setback Standards

Minimum Front yard: Twenty-five (25) feet.
Minimum Side yard: Ten (10) feet.
Minimum Rear yard: Twenty-five (25) feet.

Other principal structures are the same as single-family dwellings or as required in the
district regulations.

Accessory structures attached to the main building shall be considered part of the main
building and comply with front, side and rear yard requirements.

Detached accessory structures shall not be closer than five (5) feet to any property line
except accessory structures greater than one story in height shall meet the minimum yard
standards of a principal structure. All accessing structure shall be less height than the main
structure.

8.7 Height Standards

Buildings may be erected up to thirty (30) feet in height except that:

a. There are no restrictions for buildings used exclusively for agriculture
purposes.
b. A public or semi-public building such as a school, church or library, may be

erected to a height of 60 feet from grade provided that required front, side and
rear yards shall be increased one foot for each foot in height over thirty-
five(35) feet.

C. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues,
and flagpoles of any height, and antennas up to fifty (50) feet in height, are
exempt from height regulations. Parapet walls may be up to four feet above
the height of the building on which the walls rest.

8.8 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses
are contained in Article 6.

8.9 Landscaping, Screening and Open Space

Regulations for landscaping, screening and open space are contained in Article 9.



SECTION 9. RESERVEDAVERAGING LOTAREA-AND CLUSTER SUBDIVISIONS







SECTION 10. C-3 RURAL-COMMERCIAL TRANSITION DISTRICT

10.1 Purpose of the District

The purpose of this district is to provide a mix of local retail businesses and service uses
necessary to serve the residents of the Town and outlying community. The district is also
established in other areas to allow for residential and commercial uses where existing
settlement patterns provide a unique opportunity for a variety of permitted and special
exception uses. Uses in the C-3 District shall be compatible with existing village and
neighborhood scale and character and allow local, neighborhood related commercial uses to
be developed. Areas designated with this district are presently developed or are proposed
for development with the proposed public utility system to support this business
development.

10.2 Permitted Uses




A building or land shall be used only for the following purposes which are limited to less than
or equal to 6,000 square feet in gross floor area and/or a maximum of 50% of the total gross

floor area of the Rural-Commercial Transition district in which it is located:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Agriculture, horticulture, forestry or fishery.

Art gallery.

Business service establishment.

Community center.

Convenience food store, without gas pumps.
Farm markets.

Farm machinery sales and service.

Commercial nursery.

Personal service establishment.

Post office, drop off and pick up.

Public utility service center, without outdoor storage.
Restaurant, carry out only.

Retail sales establishment.

Studio space - artist, crafts person, writer, etc.
Bank or financial institution without drive-thrus
Theatre, indoor.

Home service establishment.

Office, administrative, business, and professional.
Office, medical and dental.

Park.

Veterinary service.



22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

Wayside stand.

Facilities for lessons in dance, gymnastics, judo, and sports training.
Animal hospital.

Church, synagogue, and temple.

Farm supplies.

Printing service.

Food store.

Library

Contractor’s service establishment, linked to landscape contractors and lawn
maintenance services.

Temporary uses subject to the regulations of Article 8, Section 2.

10.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.

1.

2.

Any one permitted use in excess of 6,000 square feet in gross floor area.

Any one permitted use which exceeds 50% of the gross floor area of the Rural-
Commercial Transition district in which it is located.

Auction facility, livestock.

Automobile service station.

Funeral home or mortuary.

Restaurant.

Private club or lodge.

Motor vehicle sales and accessory service.

Hotel/Motel.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Motor vehicle service and repair, accessory to an approved use.
Mill, feed and grain.

Recreation establishment, outdoor.

Fire and/or rescue station.

Mass transit facilities and stations.

Adult daycare center.

Child care center.

Recreation establishment, indoor.

Auction house.

School, private, accessory to a church.

Public or governmental buildings as described in Section 1.3.13.

21.

Public utility or public service facilities as described in Section 1.3.14.

22.

Telecommunications service equipment and facilities on publicly owned

property.

10.4 Reserved i : A .

10.5 Permitted Signs

Subject to the general sign regulations of Article 7.

10.6 Lot Size Standards




1. For permitted uses the minimum lot size shall be 10,000 square feet with a
minimum lot width of 100 feet and minimum lot depth of 100 feet, unless an
existing building is to be converted to such use in which case the existing lot
will be considered adequate if required parking can be provided.

2. Building let-coverage shall be limited to a maximum of 70 percent of lot area.

3. Building, parking and driveway coverage shall be limited to a maximum of 80
percent of lot area.

4, Lot width is measured at the minimum front yard building restriction line.

5. Minimum street frontage is 50 feet.

10.7 Yard and Setback Standards

All structures:

Minimum Front Yard: None.

Minimum Side Yard: No requirement, except fifteen (15) feet for a non-residential use
abutting a lot used for residential purposes, or a lesser distance to continue the setback of an
existing building.

Minimum Rear Yard: No requirement, except thirty (30) feet for a non-residential use
abutting a lot used for residential purposes, or a lesser distance to continue the setback of an
existing building.

See Article 7 for exceptions for signs and certain other structures.

10.8 Special Provisions for Corner Lots

1. Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

2. Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are prohibited within
fifteen (15) feet from the corner of a lot at intersecting streets.

10.9 Special Regulations for Business and Commercial Buildings




2. Site Plan. Where approval of a site plan is required, the plan shall be designed
to promote careful use of topography and to promote harmonious
relationships with adjacent and nearby residential and business properties,
developed or undeveloped, and to this end shall provide effective screening
alongside and rear property lines by means of fences, walls, hedges, planting
screen or natural vegetation in accord with the requirements of this
Ordinance.

3. Refuse. Refuse containers or refuse storage shall be located in a paved area
and hidden from general public view, either from within or outside the
premises, by means of fences, walls, or landscape planting.

4. Equipment. Equipment shall be located in an area hidden from within or
outside the premises, by means of fences, walls, or landscape planting and no
equipment or machinery shall be located in setback areas.

5. Drainage. Provision shall be made for proper storm water drainage from
parking and loading areas. Water shall not be permitted to drain from such
areas onto adjacent property except into a natural watercourse or a drainage
easement. Provision shall be made for protection against erosion and
sedimentation in accord with applicable town ordinances.

6. Hours of Operation. Businesses adjoining residential properties are limited to
hours of operation from 7:00 a.m. - 9:00 p.m. Exceptions are only granted per
Special Use Permits. See Article 10.

10.10 Height Standards

1. Buildings may be erected up to 35 feet in height except that:

a. [eserver fsrsominece bl locopenes ofonel bl fp s eant b ponend]
thin 200 £ ‘ Residential District shall | thirty(30)
oot in heioht

b. A public or semi-public building such as a school, church, or library,
may be erected to a height of sixty (60) feet provided that required
front, side and rear yards shall be increased one foot for each foot in
height over thirty-five (35) feet.

C. Church spires, belfries, cupolas, monuments, water towers, chimneys,
flues, and flagpoles of any heights, and television antennas up to fifty
(50) feet in height, are exempt from height regulations. Parapet walls



may be up to four feet above the height of the building on which the
walls rest.

10.11 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses
are contained in Article 6.

10.12 Landscaping, Screening and Open Spaces

Regulations for landscaping, screening and open space are contained in Article 9.

SECTION 11. PSP PUBLIC AND SEMI-PUBLIC DISTRICT

11.1 Purpose of the District

The purpose of this district is to provide for major public, semi-public, and institutional uses,
to facilitate future growth of such uses within the district in accordance with the objectives,
policies, and proposals of the Comprehensive Plan, including the encouragement of
convenient and safe nearby residential neighborhoods, and to provide evidence on the
Zoning map of the nature of land use planned for this district.

11.2 Permitted Uses

A building or land shall be used only for the following purposes:

1. Accessory buildings and uses, including dwellings accessory to a permitted
use.

2. Cemeteries.

3. Child care center, daycare center, or nursery school.

4, Churches.

5. Community buildings.

6. Family care homes, foster homes, or group homes.
7. Urgent Care Facilities or other medical clinics.

8. Institutional uses.

9. Off-street parking for permitted uses.

10. Open space.



11.  Parks and playgrounds.

12.  Public or governmental buildings.

13. Rescue squad or volunteer fire company.

14. Senior citizen center, nursing homes or assisted living centers.

15.  Utilities related to and necessary for service within the Town, including poles,
wires, transformers, telephone booths, and the like for electrical power
distribution or communication service, and underground pipelines or
conduits for local electrical, gas, sewer, or water service, but not those facilities
listed as requiring a special use permit.

16.  Yard sale or other special sale or event conducted on the premises of and for
the benefit of a permitted use in the district, subject to the regulations of
Article 8, Section 2.

11.3 Uses Permitted by Special Use Permit

The following uses may be permitted by special use permit approved by the Town Council
following report by the Planning Commission in accordance with the procedures, guides and
standards of Article 10.

1. Schools.

2. Museums.

3. Single Family Dwellings.

4, Treatment plants, water storage tanks, major transmission lines or pipelines,

pumping or regulator stations, communications towers, storage yards and
substations, and cable television facilities and accessory buildings.

11.4 Permitted Signs

Subject to the general sign regulations of Article 7.

11.5 Lot Size Standards

For permitted uses the minimum lot size shall be 5,000 square feet with a minimum lot width
of fifty (50) feet and minimum lot depth of one hundred (100) feet, unless an existing
building is to be converted to such use in which case the existing lot will be considered
adequate if required parking can be provided. Any property owned by the Town of Hamilton
shall be exempt from this section.



Building lot coverage shall be limited to a maximum of 50 percent of lot area.

Building, parking and driveway coverage shall be limited to a maximum of 80 percent of lot
area.

Lot width is measured at the minimum front yard building restriction line.

11.6 Yard and Setback Standards

All structures:

Minimum Front Yard: None.

Minimum Side Yard: No requirement, except fifteen (15) feet for a non-residential use
abutting a lot used for residential purposes, or a lesser distance to continue the setback of an
existing building.

Minimum Rear Yard: No requirement, except thirty (30) feet for a non-residential use
abutting a lot used for residential purposes, or a lesser distance to continue the setback of an
existing building.

11.7 Special Provisions for Corner Lots

1. Each corner lot shall have two front yards and two side yards. Those yards
abutting the street shall be considered the front.

2. Where a front yard is provided, fences, signs, landscaping, shrubbery,
evergreens and trees in excess of three feet in height are prohibited within
fifteen (15) feet from the corner of a lot at intersecting streets.

11.8 Height Standards

1. Buildings may be erected up to 35 feet in height except that:

a. A public or semi-public building such as a school, church, or library,
may be erected to a height of forty-five (45) feet provided that required
front, side and rear yards shall be increased one foot for each foot in
height over thirty-five (35) feet.

b. Church spires, belfries, cupolas, monuments, water towers, chimneys,
flues, and flagpoles of any heights, and television antennas up to fifty
(50) feet in height, are exempt from height regulations. Parapet walls
may be up to four (4) feet above the height of the building on which the
walls rest.

11.9 Off-Street Parking and Loading Standards

Off-street parking and loading design standards and space requirements for particular uses
are contained in Article 6.



11.10 Landscaping, Screening and Open Spaces

Regulations for landscaping, screening and open space are contained in Article 9.



ARTICLE 5
NON-CONFORMITIES

SECTION 1. PURPOSE

The purpose of this section is to regulate and limit the development and continued existence
of uses, structures, and lots legally established prior to the effective date of this Ordinance
which do not conform to the requirements of this Ordinance. Many nonconformities may
continue, but the provisions of this subsection are designed to curtail substantial investment
in nonconformities and to bring about their eventual improvement to a conforming status in
order to preserve the integrity and the desired character of the Town and to protect the
public health and safety.

SECTION 2. NON-CONFORMING USES & STRUCTURES MAY BE CONTINUED

Except as otherwise provided herein, the lawful use of land or structures existing at the
effective date of this Ordinance may be continued although such use does not conform to the
provisions hereof. Except as provided in this Article, such non-conforming use may not be
enlarged, extended, reconstructed, moved or structurally altered except in compliance with
the provisions of this Ordinance. Any increase of a non-conforming structure shall not be
permitted, unless in conformance with this Article.




SECTION 4. STRUCTURES NON-CONFORMING IN YARD, SETBACK, HEIGHT OR BULK
STANDARDS

A structure non-conforming only as to buffer, yard, setback, height or bulk standards may be
altered or extended, provided such alteration or extension does not increase the degree of
the non-conformity Hewever,—the—expansien . a ish nonconformine

SECTION 5. DISCONTINUANCE OF NON-CONFORMING USE

No structure or portion thereof used in whole or in part for a non-conforming use in any
district which remains idle or unused, or for which the use is discontinued, for a period of
more than two years, whether or not the equipment or fixtures are removed, shall again be
used except in conformity with the regulations of the district in which such structure or land
is located.

SECTION 6. DESTRUCTION OF A NON-CONFORMING USE

Should a nonconforming structure, portion of the nonconforming structure, or
nonconforming portion of a structure be damaged or destroyed by any means other than a
natural disaster or other act of God, the structure or portion thereof may be re-constructed
or restored provided its degree of nonconformity is not increased beyond that which existed
just prior to such damage, except to comply with the Virginia Uniform Statewide Building
Code. If such structure is damaged greater than 50% and cannot be repaired, rebuilt, or
replaced except to restore it to its original nonconforming condition, the owner shall have
the right to do so, provided that all necessary permits are obtained and all work is done in
compliance with the provisions of the Uniform Statewide Building Code, and provided that
such repair, reconstruction, or replacement be accomplished within two years of the date of
the natural disaster or other act of God.

SECTION 7. INTERMITTENT USE
The casual, intermittent, temporary or illegal use of land or buildings shall not be sufficient
to establish the existence of a non-conforming use, and the existence of a non-conforming

use on a part of a lot or tract shall not be construed to establish a non-conforming use on the
entire lot or tract.

SECTION 8. EXISTENCE OF A NON-CONFORMING USE

When evidence available to the Administrator is deemed to be inconclusive, whether a non-
conforming use exists shall be a question of fact and shall be decided by the Board of Zoning
Appeals after public notice and hearing and in accordance with the rules of the Board.



SECTION 9. NON-CONFORMING LOTS - EMINENT DOMAIN

Alotofrecord or structure that, solely as aresult of an eminent domain proceeding, no longer
conforms to the requirements of these regulations and restrictions as to area, frontage, and
dimensions of lots or yards, shall not be deemed a non-conforming lot or structure for the
purpose of this Ordinance.

SECTION 10. NON-CONFORMING SIGNS

Where any existing sign as of the date of these regulations does not comply with the
provisions of this Ordinance, such sign and any supporting structures may be maintained in
their then structural condition but shall not be replaced, reconstructed, moved, structurally
altered, or relit except in compliance with the provisions of this Ordinance and may continue
in use unless subject to removal under other provisions of this Ordinance. Removal,
replacement, reconstruction, moving, change of permitted use or structural alteration for
any cause whatsoever shall be considered as loss of non-conforming status. Change of
ownership shall not affect non-conforming status and occasional replacement of minor
broken parts is permitted as normal maintenance. Supporting structures for non-
conforming signs may continue in use for a conforming sign if said supporting structures
comply in all respects to the applicable requirements of these regulations and other codes
and ordinances. No permits for additional signs shall be issued for any premises on which
there are any non-conforming signs.

SECTION 11. NON-CONFORMING DWELLINGS IN COMMERCIAL AND INDUSTRIAL
DISTRICTS

A dwelling non-conforming as to use in a commercial or industrial district shall be
considered as a conforming use in application of the height, area, and bulk requirements of
this Ordinance.

SECTION 12. VESTED RIGHTS OF MANUFACTURED HOUSING

Nothing in this section shall be construed to prevent the land owner or home owner from
removing a valid nonconforming manufactured home from a mobile or manufactured home
park and replacing that home with another comparable manufactured home that meets the
current HUD manufactured housing code. In such mobile or manufactured home park, a
single-section home may replace a single-section home and a multi-section home may
replace a multi-section home. The owner of a valid nonconforming mobile or manufactured
home not located in a mobile or manufactured home park may replace that home with a
newer manufactured home, either single- or multi-section, that meets the current HUD
manufactured housing code. Any such replacement home shall retain the wvalid
nonconforming status of the prior home.



SECTION 13. EXPANSION OF A NON-CONFORMING USE AND/OR STRUCTURE

A nonconforming structure to be extended or enlarged shall conform with the provisions of
this Ordinance, except as provided for herein. No nonconforming use and/or structure shall
be enlarged, increased or extended to occupy a greater area of land than twenty-five percent
(25%) more than was occupied on the date of adoption or amendment of this ordinance
unless such enlargement does not result in an increase in nonconformity or results in a
change to a use permitted in the district.

SECTION 14. LEGAL, NON-CONFORMING STRUCTURE MAINTENANCE /REBUILD

Existing legal nonconforming structures, other than signs, may be restored or replaced when
such structures become unsafe or unsound. Relocation on the same lot may be approved by
the zoning administrator, provided the new location is not in greater nonconforming than
the original location, and further provided that the new location shall not cause a greater
detrimental impact on conforming uses in the neighborhood.



ARTICLE 6
PARKING AND LOADING REGULATIONS

SECTION 1. OFF-STREET PARKING REQUIREMENTS

1.1 Specific Requirements by Use
Except as otherwise provided in this Ordinance, when any building or structure is hereafter

erected or structurally altered, or any building or structure hereafter erected is converted,
or use is commenced in any manner, accessory off-street parking spaces shall be provided in
accordance with this article:

1.

10.

Single family or duplex dwellings: Two spaces per dwelling unit, new
construction only.

Townhouses: 2.5 spaces per dwelling.

Multi-family dwellings, three or more dwelling units: Apartments for the
elderly, 1.5 space per dwelling; all other units 2.5 spaces per dwelling unit.

Church, temple, synagogue, or similar place of assembly: One space per four
seats or bench seating (seats in main auditorium only). Parking spaces for
accessory uses associated with this primary use shall be calculated based on
the requirements of this section and shall be in addition to the primary parking
requirement.

College or high school: One space per four seats or bench seating spaces (seats
in main auditorium, gymnasium or field house only, whichever is larger) or
one for each five students, whichever is greater.

Elementary school, junior high or nursery school: One space per ten seats in
main assembly room or 3.5 per classroom, whichever is greater.

Private club: One space per five members or one for each 400 square feet of
floor area, whichever is greater.

Public library, museum, art gallery, or community center: Ten spaces per use
plus one additional space for each 300 square feet of floor area in excess of
1,000 square feet.

Sanitarium, convalescent home, home for the aged, or similar institution: One
space per three patient beds.

Motel, motor hotel, motor lodge, hotel or tourist court: Five spaces plus 1.1 per
sleeping room or suite.



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Rooming, boarding, or lodging house, bed and breakfast establishment: 1.5
spaces per sleeping room.

Hospital: Two spaces per patient bed.

Hospital, veterinary: One space per 400 square feet of floor area; four spaces
minimum.

Office or office building (other than medical), post office, studio: One space per
300 square feet of floor area.

Medical offices or clinic: One space per 200 square feet of floor area..

Funeral Home: One space per 50 square feet of floor area excluding storage
and work area; thirty spaces minimum.

Restaurant or other establishment for consumption of food or beverages
inside a building on the premises: One space per 100 square feet of floor area;
three spaces minimum.

Retail store or personal service establishment and banks: One space per 300
square feet of floor area; retail food stores over 4,000 square feet: One space
per 250 square feet of floor area.

Shopping Center: Five spaces per 1,000 square feet gross leasable area.

Automobile Service Station: Three spaces for each service bay; if there are no
service bays, one space per employee. The required parking area associated
with this use cannot be utilized for outdoor storage of automobiles for sale,
lease or long-term repair.

Furniture or appliance store, machinery, equipment, and automobile and boat
sales and service: One space per 400 square feet of floor area; two spaces
minimum; automobile sales and service, ten minimum. The required parking
area associated with this use cannot be utilized for outdoor storage of
merchandise or any other retail good for sale or lease.

Auditorium, theater, gymnasium, stadium, arena, or convention hall: One
space per four seats or seating spaces.

Food storage locker: One space per 200 square feet customer service area.

Outdoor sales area, open air market or flea market: Four spaces for each
rented stall, table, or sales space.



25.

26.

27.

28.

29.

Self-service storage, mini-warehouses: One space per employee plus one for
every five storage areas.

Amusement place, dance hall, skating rink, swimming pool, or exhibition hall,
without fixed seats: One space per 100 square feet of floor area. Does not apply
to accessory uses.

General service or repair establishment: One space per 300 square feet of floor
area or one space per employee, whichever is greater.

Manufacturing or industrial establishment, research or testing laboratory,
creamery, bottling plant, wholesale, warehouse, or similar establishment: One
space per 1000 square feet of gross floor area or 1.1 space per employee,
whichever is greater. For office uses incidental to such a use, one space per
300 square feet of floor area used as office space.

Firehouse, public or volunteer. One space per five members, or one for every
400 square feet of floor space, whichever is greater.

1.2 Interpretation of Specific Requirements:

1.

The parking requirements above are in addition to waiting spaces or stacking
spaces necessary for the operation of drive-in or drive-through facilities.
"Drive-thru" uses shall be required to provide stacking space equivalent to a
minimum of one hundred fifty (150) feet. Drive through aisles shall not
interfere or disrupt the flow of traffic on the overall site.

The parking requirements above are in addition to space for storage of
automobiles, trucks, mobile homes, campers, recreation vehicles, or other
similar vehicles being serviced, used, or offered for sale in connection with a
particular use.

The parking requirements in this Article do not limit special requirements that
may be imposed by approval of a special use permit or special exception.

Where fractional spaces result, the parking spaces required shall be construed
to be the next highest whole number.

Except as otherwise provided, the number of employees shall be compiled on
the basis of the maximum number of persons employed on the premises at one
time on an average day or average night, whichever is greater. Seasonal
variations in employment may be recognized in determining an average day.

The parking space requirements for a use not specifically listed shall be the
same as for a listed use of similar characteristics, as determined by the
administrator.



In the case of mixed uses, uses with different parking requirements occupying
the same building or premises, or in the case of joint use of a building or
premises by more than one use having the same parking requirements, the
parking spaces required shall equal the sum of the requirements of the various
uses computed separately.

Whenever a building or use is changed or enlarged in floor area, number of
employees, number of dwelling units, seating capacity or otherwise, to create
aneed under the requirements of this Article for an increase in parking spaces,
such additional spaces shall be provided in accordance with this article.

1.3 Spaces for the Handicapped:
Handicapped parking spaces for nonresidential developments shall be provided at a rate of

1 handicapped space per every 25 regular spaces required. For parking lots with five or less
spaces, a five-foot wheelchair access aisle shall be provided adjacent to a regular space;
however, it need not be designated by signage. Handicap spaces in parking lots with six or
more spaces must meet the signage requirements as set forth in the Virginia Statewide
Building Code.

1.4 Joint Use and Off-Site Facilities:

1.

Except as otherwise provided in this Ordinance, all parking spaces required
herein shall be located on the same lot with the building or use served. Where
an increase in the number of spaces is required or where such spaces are
provided collectively or used jointly by two or more buildings or
establishments, the required spaces may be located and maintained not to
exceed 300 feet from any nonresidential building served. For the purpose of
this requirement, land used for employee parking but located immediately
across a street or alley from the building or use served shall be considered as
located on the same lot.

A single parking area may contain required spaces for several different uses,
but except as otherwise provided in this section, the required spaces assigned
to one use may not be credited to any other use.

The same space may be credited to two or more uses to the extent that the
uses operate at different times. For example, if a church parking lot is generally
occupied at only 50 percent of capacity on days other than Sunday, another
use could make use of 50 percent of the church parking spaces on those other
days. The council shall approve, based on the information submitted by the
applicant, any proposal for shared parking.

The owner of a site utilizing an off-street parking area to satisfy on-site
parking requirements shall deliver evidence satisfactory to the Town Attorney
of the owner’s right to use the off-site parking area by license, deed, easement,



or by long-term lease. Such evidence shall be recorded at the owner’s expense
in the land records of Loudoun County, Virginia. Where a parking right is
created under this section it shall not be subject to disinvestment, change or
modification except with the prior approval of the Town Council.

1.5 Design Standards:

1.

Minimum Space Area. For the purpose of these regulations, an off-street
parking space is an area not in a street or alley and having an area of not less
than 162 square feet (9 feet in width and 18 feet in length minimum), exclusive
of driveways, permanently reserved for the temporary storage of one vehicle
and connected with a street or alley by a driveway which affords ingress and
egress for an automobile without requiring another automobile to be moved.
Handicap spaces shall be 12 feet in width and 18 feet in length minimum.
Required space length may be reduced by two feet for perimeter spaces or
spaces which abut sidewalks if landscaped buffer strips or sidewalks are
increased in width by two feet to accommodate vehicle overhang.

Maneuvering Space. The minimum aisle space for 90 degree parking shall be
22 feet in width. The minimum aisle space for 60 degree parking shall be 22
feet in width. The minimum aisle space for 45 degree parking shall be 20 feet
in width. The minimum aisle space for 30 degree parking shall be 17 feet in
width. The aisle width of any parking area that the degree of angular parking
varies from the specifications above, the aisle width shall be calculated by
using a ratio of the above set forth specification, however, in no case shall the
aisle width be less than 16 feet. The Fire Marshal may impose reasonable
additional requirements for fire lanes, loading zones and travel ways in a
particular case.

Surfacing. All off-street parking and loading areas, except those serving single
family detached dwellings, including circulation aisles and entrances, shall be
designed to provide protection against potholes, erosion, dust, and
stormwater runoff. Storm water management will be required for an increase
in runoff. A credit for stormwater management will be given for utilizing best
management practices such as rain gardens and/or alternative pervious
surface materials. Surface materials may include gravel, compacted stone,
concrete, asphalt, brick, paving, and grasscrete. Alternative surface materials
may be approved by the Zoning Administrator and Town Engineer, based on
the total number of parking spaces and vehicle trips per day.

Curbs and Delineation. Fixed and permanent wheel bumpers or curbs of
concrete or some comparable material at least four inches high shall be
installed for each parking area at least four feet within the prescribed limits of
the parking area. Where the parking is so designed that the vehicle overhang
does not protrude outside the prescribed limits of the area, such curbs may be
placed at the outside limits of the area. Parking spaces shall be delineated and



periodically restored to maintain a clear identification of separate parking
stalls.

Entrances and Exits. Location and design of entrances and exits shall be in
accord with the requirements of applicable regulations and standards,
including those of the Virginia Department of Transportation. In general, there
shall not be more than one entrance and one exit, or one combined entrance
and exit, along any one street and exits and entrances shall not be located
within 50 feet of a street intersection or be greater than 50 feet in width.
Landscaping, curbing, or approved barriers shall be provided along lot
boundaries to control entrance and exit of vehicles or pedestrians.

Drainage and Maintenance. Off-street parking facilities shall be drained to
eliminate standing water and prevent damage to abutting property and/or
public streets and alleys and shall be designed to provide protection against
potholes, erosion, dust, and stormwater runoff in accordance with an
approved plan or in accordance with applicable Town specifications. Off-street
parking areas shall be maintained in a clean, orderly, and dust-free condition
at the expense of the owner or lessee.

Lighting. Adequate lighting shall be provided if off-street parking spaces are to
be used at night. Lighting facilities shall be arranged and installed, and the light
source shielded, to minimize glare on adjacent property or streets and no
lighting fixture shall exceed a height of ten (10) feet in a residential district or
twenty (20) feet in a Commercial District.

Design in General. All parking lots shall be arranged for functional efficiency
and convenience and in general shall be designed to present a pleasing
appearance so as to reduce adverse impact on surrounding public or private

property.

Landscaping. Parking lot landscaping and screening shall be provided in
accordance with the requirements of Article 7.

1.6 Fee-in Lieu of Required Parking

1.

Any applicant required to provide off-street parking due to a change of use,
expansion of an existing use or new construction in a commercial district may
request a waiver of all or a portion of the parking requirement by making a
payment to the town parking fund in accordance with the fee schedule
established by the council.

An off-street parking waiver granted pursuant to this section shall run with
the land, and any further change in use requiring additional parking shall
require satisfaction of any additional parking requirements.



3. No refund of such payment pursuant to subsection 1 shall be made in the event
of a subsequent change to a use requiring less parking.

4, Payment required by subsection 1.6.1 shall be made to the town in one lump
sum prior to the issuance of a zoning permit. Payment shall not guarantee the
availability of parking for the development. Funds from such payment shall be
deposited by the town in a special parking/pedestrian improvement fund and
shall be used exclusively to acquire and develop off-street parking facilities for
the commercial districts.

1.7 Parking Exemption

Exemptions from the provisions of off-street parking and loading spaces, may be met under
the following conditions:

1. Buildings containing non-residential uses, which are located at least 300
hundred feet from a municipal parking lot of adequate capacity as determined
by the administrator.

2. By-right commercial uses located in existing structures within the C-2 zoning
district when no expansion or modification to the existing structure is being
proposed.

3. Applicants allotted parking exemptions described in 1.7.1 and 1.7.2 shall be
required to pay a parking exemption fee in accordance with the fee schedule
established by the council. Nothing in the section shall require an applicant to
pay the parking exemption fee if the required parking regulations are
otherwise met.

4. Payment required by subsection 1.7.3 shall be made to the town in one lump
sum prior to the issuance of a zoning permit. Payment shall not guarantee the
availability of parking for the development. Funds derived from such payment
shall be deposited by the town in a special parking/pedestrian improvement
fund and shall be used exclusively to acquire and develop and maintain off-
street parking & pedestrian facilities for the commercial districts.

SECTION 2. OFF-STREET LOADING REQUIREMENTS

2.1 Specific Requirements By Use

Except as otherwise provided in this Ordinance, when any building or structure is hereafter
erected, or structurally altered to the extent of increasing the current floor area by 50
percent or more, a accessory off-street loading spaces shall be provided as required below
or as required in subsequent sections of this Article.



Use Category

Retail store, department
store, restaurant, wholesale
house, warehouse, general
service, manufacturing, or

industrial establishment.

Floor Area in Square Feet Loading Spaces Required
2000-10000 One
10000-20000 Two
20000-40000 Three
40000-60000 Four

Each 50000 over 60000 + One

2.2 Interpretation of Specific Requirements

1.

The loading space requirements apply to all districts but do not limit the
special requirements that may be imposed in the district regulations.

The loading space requirements in this Article do not limit special
requirements that may be imposed in connection with uses permitted by
approval of a conditional use or special exception.

2.3 Mixed Uses in One Building

Where a building is used for more than one use or for different uses, and where the floor area
used for each use for which loading space is required is below the minimum for required
loading spaces but the aggregate floor area used is greater than such minimum, then off-
street loading space shall be provided as if the entire building were used for that use in the
building for which the most spaces are required. In such cases, the Administrator may make
reasonable requirements for the location of required loading spaces.

2.4 Design Standards

1.

Minimum Size. For the purpose of these regulations a loading space is a space
within the main building or on the same lot, providing for the standing,
loading, or unloading of trucks, having minimum area of 540 square feet,
minimum width of 12 feet, a minimum depth of 35 feet, and a vertical
clearance of at least 15 feet.

Entrances and Exits. Location and design of entrances and exits shall be in
accord with applicable requirements of the district regulations and traffic
regulations and standards. Where the entrance or exit of a building is designed
for truck loading and unloading, such entrance or exit shall be designed to
provide at least one off-street loading space. Where an off-street loading space
is to be approached directly from a major thoroughfare, necessary
maneuvering space shall be provided on the lot.



ARTICLE 7
SIGN REGULATIONS

SECTION 1. GENERAL SIGN REGULATIONS

1.1 Statement of Purpose

The provisions of this ordinance are made to establish reasonable and impartial regulations
for all exterior signs and to further the objectives of the comprehensive plan of Hamilton; to
protect the general public health, safety, convenience, and welfare; to reduce traffic hazards
caused by unregulated signs which may distract, confuse, and impair the visibility of
motorists and pedestrians; to ensure the effectiveness of public streets, highways, and other
public improvements; to facilitate the creation of an attractive and harmonious community;
to protect property values; and to further economic development. To these ends, these
regulations are intended to promote signs that are:

1. Compatible with the landscape/streetscape and architecture of surrounding
buildings;

2. Legible and appropriate to the activity to which they pertain;

3. Not distracting to motorists;

4. Constructed and maintained in a structurally sound and attractive condition.

5. Compatible with any surrounding residential structures; and

6. Adhere to the provisions of Dark Sky Standards set out in this ordinance.

1.2 Protection of First Amendment Rights

Any sign, display, or device allowed under this ordinance may contain, in lieu of any other
copy, any otherwise lawful non-commercial message that does not direct attention to a
business operated for profit, or to other non-commercial businesses or to a commodity or
service for sale, and that complies with all other requirements of this ordinance.

1.3 Applicability

Signs constitute a separate and distinct use of the land upon which they are placed and affect
the use of adjacent streets, sidewalks, and property. These regulations shall apply to all signs
erected within the Town of Hamilton following the effective date of this ordinance.

1.4 Sign Permit Required



No sign or sign structure, except as provided in Section 1.7 (exempt signs) shall be erected,
displayed, altered, relocated, or replaced until a sign permit has been issued. For the
purposes of this ordinance, all signs are considered accessory uses of real property and shall
be located on the premises of the principal use to which they pertain.

1.5 Definitions

ADMINISTRATOR: The designated government official whose responsibility it is to
administer the provisions of this ordinance. For purposes of this ordinance the Zoning
Administrator for the Town of Hamilton shall be the administrator.

AWNING: Any non-rigid material such as fabric or flexible plastic that is supported by or
stretched over a frame that is attached to an exterior wall.

AWNING SIGN: A sign placed directly on the surface of an awning,.

BANNER: A sign that is mounted on or attached to a non-rigid surface and made of materials
such as cloth, fabric, or paper.

BILLBOARD: See off-premise sign.

BULLETIN BOARD SIGN: A particular type of changeable copy sign that displays copy in a
casement made of glass or Plexiglas.

CANOPY: An extension of the roof of a building or a freestanding structure that has a roof
with support, but no walls.

CANOPY SIGN: A sign attached to a canopy.

CHANGEABLE COPY SIGN: A sign that is designed so that characters, letters, or illustrations
can be changed or rearranged without altering the face or surface of the sign.

COPY: The characters, letters, or illustrations displayed on a sign face.

DIRECTIONAL SIGN: A sign that provides on-site directional assistance for the convenience
of the public such as location of exits, entrances, and parking lots and is less than 4 square
feet in size.

DIRECTORY SIGN: A sign that displays the names and/or addresses of the establishments or
uses of a building or a group of buildings and is less than 4 square feet in size.

EXTERNALLY ILLUMINATED SIGN: A sign whose illumination is derived entirely from an
external artificial source.

Freestanding Sign: The general term for any on-site sign that is supported from the ground
and not attached to a building.



FRONTAGE, BUILDING: The length of a building that faces a street, parking area, or private
drive.

FRONTAGE, LOT: The length of that part of a zoning lot that fronts a public street.

ILLEGAL SIGN: A sign that was constructed in violation of regulations that existed at the time
it was built.

INTERNALLY ILLUMINATED SIGN: A sign whose illumination is derived in whole or in part
from an internal artificial source.

MARQUEE: A permanent structure other than a roof attached to, supported by, and
projecting from a building and providing protection from natural elements.

MARQUEE SIGN: A sign attached to and made part of a marquee or any other similar
projection from a building.

MASTER SIGN PLAN: A plan which shows signs for multiple businesses on a single lot and
shopping centers.

NON-CONFORMING SIGN: A sign that met all legal requirements when constructed but that
is not in compliance with this ordinance. An illegal sign is not a non-conforming sign.

OFF-PREMISE SIGN: A sign that draws attention to or communicates information about a
business, service, commodity, accommodation, attraction, or other enterprise or activity that
exists or is conducted, sold, offered, maintained, or provided at locations other than the
premises where the sign is located. A sign that draws attention to a cause or advocates or
proclaims a political, religious, or other noncommercial message shall also be considered an
off-premises sign. Signs erected by a governmental or quasi-governmental body are
excluded from this definition.

PORTABLE SIGN: A sign that is not permanently affixed to a building, structure, or the ground
or designed to be permanently affixed to a building, structure, or the ground.

PROJECTING SIGN: A sign which is supported by an exterior wall of a building and which is
displayed perpendicular to the face of the building.

REAL ESTATE SIGNS: A sign advertising residential and non-residential properties for sale
or rent.

ROOF SIGN: A sign erected or constructed, in whole or in part, upon or above the highest
point of a building with a flat roof, or the lowest portion of a roof for any building with a
pitched roof.



SIGHT DISTANCE TRIANGLE: The land adjoining a street intersection that is kept clear of
obstructions between three and seven feet above ground to protect the visibility and safety
of motorists and pedestrians. The protected sight distance area at the intersection of two
streets is the triangle formed by the street right-of-way lines and a line connecting said street
lines 35 feet from their intersection. Where collector or arterial streets meet, the street right-
of-way lines shall connect 45 feet from their intersection.

SIGN: Any writing, letter work or numeral, pictorial presentation, illustration or decoration,
emblem, device, symbol or trademark, flag, banner or pennant or any other device, figure or
similar character which is: used to announce, direct attention to, identify, advertise or
otherwise make anything known; and is visible from the public right-of-way or from
adjoining property.

TEMPORARY SIGN: A sign that is displayed only for a specified limited period of time.

WALL SIGN: A sign attached to a wall of a building and parallel to the wall, which displays
only one advertising surface.

1.6 Prohibited Signs

The following are expressly prohibited unless specifically stated otherwise in this ordinance.

1. Animated and Moving Signs. Including, but not limited to, pennants, banners,
streamers, propellers, discs, and searchlights.

2. Flashing Signs. Any signs that include lights that flash, blink, or turn on and off
intermittently, not including that portion of a sign that displays time and
temperature.

3. Glaring Signs. Signs with light sources or reflectivity of such brightness that

constitute a hazard or nuisance as determined by the Administrator.
4. Inflatable Signs and Objects. Including, but not limited to, balloons.

5. Off-Premises Signs, including Billboards. Any sign which is not located on the
premises that it identifies or advertises.

6. Posters and Handbills. Any signs affixed to trees, natural vegetation, rocks,
utility poles or stakes.

7. Roof Signs. Any signs which are erected on a roof or which extend in height
above the roofline of the building on which the sign is erected.

8. Simulated Traffic Signs and Obstructions. Any sign that may be confused with
or obstruct the view of any authorized traffic sign or signal, obstruct the sight



10.

distance triangle at any street intersection, or extend into the public right-of-
way.

Signs that obstruct or block any door, fire escape, stairway, or any opening
intended for light, air or access to any building. Signs attached temporarily to
the interior of a building window or glass door shall be allowed, but shall not
cover more than thirty (30) percent of the surface area of the transparent
portion of the window or door to which they are attached. Such signs shall not
be posted for more than thirty (30) days.

Vehicular Signs. Temporary or permanent signs resting on or attached to
vehicles shall be allowed as the signage is limited to four (4) square feet in area
and shall not otherwise be used as a means to circumvent the provisions of
this article.

1.7 Exempt Signs

Sign permits shall not be required for the following signs; however, all other applicable
regulations of this Ordinance shall apply.

1.

Address or Identification Signs. Signs indicating the address and/or names of
occupants of premises, not exceeding two square feet in area. This includes
nameplates on commercial structures, which would not be included in the
overall sign area calculations, and internal directory signs for multiple
businesses on a single zoning lot.

Advertisements or Official Notices. Notices posted by any public or court
officer or any trustees under deeds of trust, or other similar instruments.

Artwork. Works of art that do not include any commercial messages or
references.

Bulletin Boards. Public school or library bulletin boards, or bulletin boards of
other public or semi-public buildings not exceeding twelve (12) square feet in
area.

Directional Signs. Signs giving on-site directional assistance for the
convenience of the public, not exceeding two square feet in area, or located
closer than five feet to any property line. Directional signs may not be lit and
may not exceed four (4) square feet in area.

Flags, Emblems and Insignia. For any governmental agency or religious,
charitable, public or non-profit organization; provided, however, that no
single flag shall exceed fifteen (15) square feet in area, and no single-zoning
lot shall display more than three such flags. Commercially zoned properties
are allowed one flag no more than three feet by five feet.



10.

11.

12.

13.

Handicapped Parking Space Sign.

Security and Warning Signs. Signs posted on private property warning the
public against trespassing, or similar message, provided that any such sign
does not exceed two square feet.

Signs in Residential Districts. In residential districts one non-illuminated sign
not exceeding a total area of four square feet nor four feet in height. This
includes real estate signs.

Private Drive Signs. On-premise private drive signs limited to one per drive
entrance, not exceeding two square feet in area, with language limited to the
words “private drive” and the address of any residences utilizing the private
roadway.

Public Signs. Signs including, but not limited to, traffic, utility and other
regulatory signs erected by government agencies.

Changeable Copy Signs. Signs where the copy is not permanent and may be
manually altered, excluding approved institutional bulletin boards, theater
signs, chalkboard signs for restaurant or retail uses and fuel price signs as
permitted by this ordinance. No changeable copy sign shall be located within
the public right-of-way, nor shall it be larger than six (6) square feet in size.

Portable Signs. Any sign that is not permanently affixed to a building,
structure, or the ground, which is less than six (6) square feet in area, located
on the lot in which the sign is advertising and not located, in whole or in part,
within the public right-of-way.

1.8 Temporary Signs

The following signs shall require the issuance of a temporary sign permit by the Zoning
Administrator prior to their display. The permit shall cite the length of time the sign may be
displayed. If any temporary sign is located within the public right-of-way, the administrator
may remove it at his/her discretion and charge the costs of removal to the individual or
enterprise responsible.

1.

Special Sales Events Signs. Signs announcing such events as grand openings,
new management, and going-out-of-business sales. Such signs shall be
attached to an existing principal structure or sign pole, shall not exceed 20
square feet in area and may be displayed on a given property for up to two
periods, not to exceed 30 total days within a 12 month period. Such signs shall
be removed within five days following the end of the event.



Temporary and Seasonal Produce Stand Signs. The total area of all such signs
shall not exceed 20 square feet, nor shall any sign exceed six feet in height.
Temporary signs shall be permitted for a period not to exceed 12 months.

Construction Signs. Signs are not to exceed one per contractor/ builder/
architect/ bank/ realtor, limited to a maximum of two (2) signs. The maximum
height of any sign shall not exceed six feet. The maximum area of any sign shall
not exceed twenty square feet. Such signs shall be removed prior to the
issuance of the first occupancy permit.

Temporary residential subdivision and model home identification signs. One
sign may be erected for not more than two years at each principal entrance to
the development. Such signs shall not exceed six feet in height or sixteen
square feet in area. In addition, one model home sign of not more than four
square feet may be maintained at each model home.

Temporary signs announcing a civic, philanthropic, educational or religious
event. Such signs shall not exceed sixteen square feet in area or six feet in
height. The location of the sign shall be determined by the Zoning
Administrator. Such signs shall not be erected more than fourteen (14) days
prior to the event, and shall be removed within five (5) days after the event.
The fee may be waived for non-profit organizations.

Political Signs. There are no governing regulations associated with the
placement of political signs on private property, although permission of the
property owner is required and signs must be in compliance with zoning and
right of way restrictions applicable to temporary non-political signs.

1.9 Non-Conforming Signs

Any sign which was lawfully in existence at the time of the effective date of the Ordinance
which does not conform to the provisions herein, shall be deemed a non-conforming sign
and may remain except as qualified herein. No non-conforming sign shall be relocated,
enlarged, extended, or altered in any manner; except a sign face may be changed so long as
the new face is equal to or reduced in height, sign area, and/or projection.

Removal of Non-Conforming Signs: Non-conforming signs may remain, provided they are
kept in good repair, except for the following:

1.

A non-conforming sign that is damaged, or destroyed by acts of god or
negligence of others not including the owner of the sign, may be repaired so
long as it is returned to its original state and the non-conformity is not
increased.

A non-conforming sign shall be removed if the structure or use to which it is
accessory is destroyed or demolished to the extent exceeding 50 percent of the
principal structure’s appraised value.



1.10 Abandoned Signs

The owner or lessee shall remove a sign, including its supporting structure or brackets, if the
premises upon which the sign is located when the business that it advertises is no longer on
the premises. Such sign, if not removed within thirty (30) days from the termination of
occupancy by such business shall be considered to be in violation of this Chapter, and shall
be removed at the owner’s expense.

1.11 Signs Permitted by Zoning District

1.

General Sign Regulations for All Districts

Minimum Setback: five (5) feet from all public rights-of-way, unless further
restricted by provisions of this article. However, any wall mounted sign
attached to a legally non-conforming structure that is closer than five (5) feet
from the property line shall be permitted by approval of the administrator.

Determination of Sign Area. In measuring the area of signs permitted under
these regulations, the entire face of the sign (one side only) and any wall work
incidental to its decoration shall be included. Where both sides of a sign
contain lettering or other allowable display, one side only shall be used to
compute the allowable size of the sign. Where the sign consists of individual
raised letters or a sign face of irregular shape, the sign area shall include the
area of the smallest rectangle that can encompass the letters or sign face.

Determination of Sign Height. When measuring the height of a sign any pole or
structure supporting the sign shall be included in the calculation of height. The
height of a sign erected shall be no greater than six feet from the grade level
and no portion of the sign should be greater than six feet. All foundations,
bases, planters, roofing or similar parts associated with the sign will be utilized
to compute sign height.

General Regulations for Signs in Residential Districts.
Subject to the general sign regulations of Section 3, and ordinances regulating

structural and safety features, accessory non-illuminated signs (as approved
by the administrator) are permitted as follows.

a. Address signs. (no permit required)

b. Security and Warning Signs. (no permit required)

C. Temporary and Seasonal Produce Stand Signs. (permit required.)

d. For single family, townhouse, and multi-family developments, one

ground mounted sign, limited in area to 24 square feet and not to



exceed six feet in height for identification of a subdivision. For single-
family developments, one sign per primary entrance, not to exceed two
signs, is allowed. (permit required)

A sign or bulletin board limited in area to 20 square feet, and six feet in
height for identification of permitted public, semi-public, or
recreational uses. (no permit required)

For churches or synagogues, one sign including a non-illuminated
message board, with a maximum of 16 square feet, and a maximum
height of 6 feet. Churches with multiple frontages may erect one sign
on each frontage, not to exceed two signs total (maximum 48 square
feet). (permit required)

Temporary Construction signs not to exceed 24 square feet and a
maximum height of 6 feet. (permit required)

Temporary Subdivision signs not to exceed 24 square feet and a
maximum height of 6 feet. (permit required)

One non-illuminated sign per residential lot, not to exceed four square
feet, or four feet in height. This includes real estate signs, but not home
occupations signs. (no permit required).

One home occupation signs shall be permitted to be attached to the
primary structure upon approval of both a zoning location permit for
the home occupation and a sign permit. No home occupation sign may
be larger than four (4) square feet in size, nor shall it be illuminated in
any mannetr.

General Regulations for Commercial and Industrial Districts.

a.

Types of signs permitted: Wall, freestanding, projecting, awning,
canopy, or marquee.

Number of signs permitted for individual business on a single zoning
lot: Two (2) signs per business; no two signs may be of the same sign
type. Individual businesses on a single zoning lot with frontage on more
than one public right-of-way may have one additional sign which meets
all requirements of this section, not to exceed three. (Except for
shopping centers, or multiple business see Section 4).

Signs facing residential districts: Any sign erected within 100 feet of a
residential zoning district may be illuminated as long as it is fully
shielded and downward directed and is limited to sixteen (16) square
feetin area.



Minimum setback of free-standing signs: Free-standing signs shall be
located no closer than ten (10) feet to the edge of any public right-of-
way, service drive, or entrance.

Maximum Height of Monument Signs: Maximum height of monument
style signs shall be six (6) feet.

Minimum frontage required for Free-standing signs: Free-standing
signs shall be permitted only on zoning lots with 100 feet or more of
street frontage.

Spacing of Free-standing signs: No monument sign shall be erected
within 100 feet of another freestanding sign.

Installation of Wall signs: All wall signs shall be installed flat against the
wall of a building and shall not extend from the wall more than 12
inches.

Installation of Projecting Signs: Projecting signs shall not project from
the exterior wall of a building more than four feet. Projecting signs shall
be no less than eight (8) feet from the sidewalk grade.

Maximum size of signs:

(1)  Wallor Marquee Sign: One square foot per linear foot of building
frontage on which the sign or signs are to be attached, up to a
maximum aggregate of 60 square feet.

(2) Monument Sign: One square foot per five linear feet of lot
frontage on which the sign is to be located, up to a maximum size
of 24 square feet.

(3) Awning or Canopy Sign: One square foot per linear foot of the
awning or canopy, up to 8 square feet. No awning or canopy sign
shall extend above the top of the awning or canopy.

(4)  Projecting sign: One square foot per linear foot of building
frontage on which the sign is to be attached, up to twelve square
feet.

Sign [llumination:
Signs may be externally or internally illuminated, as permitted by this

article, provided that any external illumination is fully shielded and
directed at the sign and not in a manner that might cause a traffic



hazard. When a permit is required, the applicant shall be required to
show both the location and method of illumination of the sign along
with any lumen information required by the administrator. No light
from any illuminated sign shall cause direct glare onto any adjacent
property, right-of-way, or building other than the building to which the
sign applies to.

4, Signs for Multiple Businesses on a Single Lot.

Multiple businesses located on a single zoning lot:

a.

Types of signs permitted. Wall, freestanding, projecting, awning,
canopy or marquee.

Maximum number of signs permitted per zoning lot. One free-standing
sign per lot frontage. For developments with frontage on more than one
right-of-way, one free-standing sign per right-of-way not to exceed two
is permitted. One other sign (wall, projecting, awning, or canopy) per
individual establishment.

Master Sign Plan: Multiple businesses on a single zoning lot, i.e.
shopping centers, office parks, industrial parks and other similar uses
must submit a master sign plan to ensure that all signs are harmonious
with regard to color, size, lettering, and composition. The master sign
plan shall be submitted in conjunction with a site plan or subdivision
application for approval by the Town Council upon recommendation
by the Planning Commission.

Minimum regulations shall be as follows:

i. Signs facing residential districts. Any sign erected within 100
feet of a residential zoning district shall be non-illuminated and
limited to sixteen square feet in area.

il. Minimum setback of Monument Style signs. Monument style
signs shall be located no closer than ten feet to any public right-
of-way, service drive, or entrance.

iii. Maximum Height of Freestanding signs. Maximum height of
monument style signs shall be 6 feet.
iv. Minimum frontage required for freestanding signs.

Freestanding signs shall be permitted only on zoning lots with
100 feet or more street frontage.

V. Spacing of monument signs: No monument sign shall be erected
within 100 feet of another freestanding sign.



Vi.

Vii.

Viil.

Installation of Wall signs: All wall signs shall be installed flat
against the wall of a building and shall not extend from the wall
more than 12 inches.

Installation of Projecting Signs: Projecting signs shall not project
from the exterior wall of a building more than four feet.
Projecting signs shall be no less than eight (8) feet from the
sidewalk grade.

Internal Directional and Directory Signs: These signs must be
included as part of the master sign plan however, internal
directional and directory signs will not be included in the
calculation of overall sign area for multiple businesses on a
single zoning lot.

Maximum Size of signs.

L.

il.

iil.

iv.

Wall or marquee signs: One square foot of sign per one linear
foot of unit frontage with a maximum square footage not to
exceed 30 square feet per individual business.

Monument signs: One square foot per five linear feet of lot
frontage on which the sign is to be located, up to a maximum size
of twenty-four (24) square feet. Monument signs shall include
only the name of the overall project, they shall not include a
directory of the occupants.

Awning or canopy signs: One square foot per linear foot of the
awning or canopy, up to eight (8) square feet. No awning or
canopy sign shall extend above the top of the awning or canopy.

Projecting sign: One square foot per linear foot of building
frontage on which the sign is to be attached, up to twelve square
feet.

Sign [llumination:

Signs may be externally or internally illuminated, as permitted by this
article, provided that any external illumination is fully shielded and
directed at the sign and not in a manner that might cause a traffic
hazard. When a permit is required, the applicant shall be required to
show both the location and method of illumination of the sign along
with any lumen information required by the administrator. No light
from any illuminated sign shall cause direct glare onto any adjacent



property, right-of-way, or building other than the building to which the
sign applies to.

Signs for Commercial or Industrial adjacent to a Residential Lot

a.

Types of signs permitted. Wall, freestanding, projecting, awning,
canopy or marquee.

Maximum number of signs permitted per lot. Two (2) signs per
business; no two signs may be of the same sign type. Individual
businesses on a single zoning lot with frontage on more than one public
right-of-way may have one additional sign which meets all
requirements of this section, not to exceed three.

Signs facing residential districts. Any sign erected on a property
adjacent to a residential zoning district may be externally illuminated
as long as it is fully shielded and downward directed and is limited to
sixteen (16) square feet in area.

Minimum Setback of Freestanding signs. Freestanding signs shall be
located no closer than five (5) feet from the edge of any public right-of-
way, service drive or entrance.

Minimum frontage required for freestanding or monument signs.
Freestanding or monument signs shall be permitted only on lots with
100 feet or more street frontage.

Spacing of Freestanding or Monument Signs: No freestanding or
monument sign shall be erected within 100 feet of another
freestanding sign.

Installation of Wall signs: All wall signs shall be installed flat against the
wall of a building and shall not extend from the wall more than 12
inches.

Installation of Projecting Signs: Projecting signs shall not project from
the exterior wall of a building more than four feet. Projecting signs shall
be no less than eight (8) feet from the sidewalk grade.

Maximum Size of signs.
1. Wall or marquee signs: One half (1/2) square foot of sign per

one linear foot of unit frontage with a maximum square footage
not to exceed 30 square feet per individual business.



2. Monument signs: One square foot per five linear feet of lot
frontage on which the sign is to be located, up to a maximum size
of twenty-four (24) square feet. Monument signs shall include
only the name of the overall project, they shall not include a
directory of the occupants.

3. Awning or canopy signs: One square foot per linear foot of the
awning or canopy, up to eight (8) square feet. No awning or
canopy sign shall extend above the top of the awning or canopy.

4, Projecting sign: One half (1/2) square foot per linear foot of
building frontage on which the sign is to be attached, up to eight
(8) square feet.

j- Sign [llumination:

Signs may be externally or internally illuminated, as permitted by this
article, provided that any external illumination is fully shielded and
directed at the sign and not in a manner that might cause a traffic
hazard. When a permit is required, the applicant shall be required to
show both the location and method of illumination of the sign along
with any lumen information required by the administrator. No light
from any illuminated sign shall cause direct glare onto any adjacent
property, right-of-way, or building other than the building to which the
sign applies to.

1.12 Administration

1.

Application for a Permit

A permit shall be received from the Town of Hamilton before erecting, placing,
rebuilding, reconstructing, or moving any sign. The application for a sign
permit shall be made by the owner or tenant of the property on which the sign
is to be located, or his authorized agent, or a contractor licensed by the Town
of Hamilton. Each application shall be made in writing on forms furnished by
the Planning Department and signed by the applicant.

Fees
Each application for a sign permit or for approval of a master sign plan shall
be accompanied by the applicable fees, which shall be established by the Town

Council from time to time by ordinance.

Plans, Specifications, and other Data



a. The application for a sign permit shall be accompanied by the following
information:

il.

The name, address, and telephone number of the owner or
persons entitled to possession of the sign and of the sign
contractor or erector.

The location, by street address, of the proposed sign structure.

b. In addition, drawings or plans with the following information shall also
be submitted:

il.

iil.

Type of sign(s) and general description of structural design and
construction of materials to be used.

The dimensions of the sign(s).
For free-standing signs, the position of the sign(s) in relation to

adjacent lot lines, buildings, sidewalks, streets, intersections
and service drives.

iv. For all other signs, the position relative to the structure on
which it shall be placed, frontage of the building or individual
unit.

V. Purpose of the proposed sign(s).

Vi. Drawings of the proposed sign which shall contain
specifications indicating the height, perimeter and area
dimensions, means of support, method of illumination, colors,
and any other significant aspect of the proposed sign.

vii.  Any other information requested by the Zoning Administrator
in order to carry out the purpose and intent of these regulations.

4, Construction and Maintenance Standards
a. Building Code Compliance. All signs shall be constructed in compliance

with the Virginia Uniform Statewide Building Code.

b. Condition of Signs. All signs and components shall be maintained in
good repair and in a safe, clean and attractive condition.

C. Repair or Removal of Nuisance Signs. Any sign that is declared to be an
immediate or imminent hazard to life or property may be caused to be



immediately removed or repaired. All costs associated with the
removal or repair shall be charged to the owner of the premises.

d. Removal of Obsolete Signs. Any sign that is obsolete because of
discontinuance of the advertised activity, or any other reason that
would cause the sign to be obsolete shall be removed within 30 days at
the direction of the administrator or other Town agent. All costs
associated with the removal shall be charged to the owner of the
premises.

Action

Within thirty days of the submission of a complete application for a sign
permit, the Zoning Administrator shall either:

a. Issue the sign permit, if the sign(s) that is the subject of the application
conforms in every respect with the requirements of this ordinance; or

b. Reject the sign permit if the sign(s) that is the subject of the application
fails in any way to conform to the requirements of this ordinance. In
case of a rejection, the Zoning Administrator shall specify in the
rejection the section or sections of the ordinance or applicable plan
with which the sign(s) is inconsistent. Appeals to the administrator’s
decision must be filed with the Board of Zoning Appeals within 30 days
of the decision. (Article 11 of this ordinance).

Recording of Sign Permits

The Zoning Administrator shall maintain a record of all sign permits issued.
All sign permits shall be numbered in the order of their issuance.

Inspections

A final inspection shall be completed after installation of approved signs. Any
discrepancies between the approved sign and the sign as constructed shall be
identified and may result in the halt of construction or sign removal, if so
ordered by the Zoning Administrator.

Expiration of Sign Permits, Signs not Constructed

A sign permit shall expire and become null and void if the approved sign is not
erected within a period of twelve months from the date the permit was
originally issued. The Zoning Administrator may grant one extension of the
sign permit for a period of six months, but in no case shall a permit be valid for
more than a total of eighteen months. Extensions may be granted only when
the proposed sign is in compliance with all current applicable regulations.



1.13 Temporary Sign Permit Applications

All signs requiring the issuance of a temporary sign permit, as established in Article 7,
Section 1.8, shall submit all information requested by the Zoning Administrator prior to the
issuance of such permit. The approved permit shall include the expiration date of the
temporary permit. The applicant may request extensions of said permit for good cause (not
to exceed two extensions). Temporary signs remaining after the expiration of the permit
shall be considered an obsolete sign.

1.14 Removal of Illegal Signs

The Zoning Administrator may remove or order the removal of any illegal sign at the expense
of the property owner by any lawful means.



ARTICLE 8
SUPPLEMENTARY REGULATIONS

SECTION 1. SUPPLEMENTARY BULK, AREA AND HEIGHT REGULATIONS

1.1 Yards and Open Space Generally

1.

Every part of a required setback shall be open to the sky, except as authorized
by this Article, and except ordinary projections of sills, belt courses, window
air conditioning units, chimneys, cornices, and ornamental features which may
project to a distance not to exceed 24 inches into a required setback.

More than one primary structure may be located upon a lot or tract in the
following instances:

a. Institutional buildings.

b. Public or semi-public buildings.

C. Multiple-family dwellings or condominiums under approved site plans.
d. Convalescent or nursing homes and homes for the aged.
e. Commercial and industrial buildings under approved site plans.

The provisions of this exception shall not be construed to allow the location or
erection of any building or portion of a building within the required setback of
the district it is located within.

Where a lot is of such unusual configuration that none of the provisions of this
Ordinance regarding yards and open spaces apply precisely, the Administrator
may use discretion to apply an interpretation which most nearly meets the
requirements of this Ordinance; and where by reason of difficult or unusual
topography an improved building site may be achieved by a minor
modification of yard space requirements (up to 1.5 feet) such modification
may be approved by the Administrator.

1.2 Front Setback

1.

Where an easement or right-of-way has been established by an officially
adopted detailed plan on file with the Administrator for the future widening
or opening of a street or major thoroughfare upon which a lot abuts, then the
depth of a front or side setback shall be measured from such line shown on the
official plan to the nearest line of the building.



2. On through lots the required front setback shall be provided on each street.

3. Bus shelters, when permitted by district regulations, may be located in a
required front setback.

4. Open, unenclosed porches, platforms, or paved terraces, not covered by a roof
or canopy and which do not extend above the level of the first floor of the
building, may extend or project into the front setback not more than six feet.

In any residential district, when the front setbacks of the dwellings located on both sides of
a lot exceed the minimum front setback as prescribed in this ordinance, the new dwelling
may be set back at least the same distance as one of the said dwellings. In the event there is
only one adjacent lot with an existing dwelling, and that dwelling exceeds the minimum front
setback, the new dwelling shall set back at least the average of the existing dwelling setback
and the required setback in that district. Where there are two adjacent dwellings, only one
of which exceeds the minimum front setback, the minimum setback requirement of this
ordinance shall apply to the new dwelling.

1.3 Side Setbacks

1. Open, unenclosed porches, platforms, or paved terraces, not covered by roof
or canopy and which do not extend above the level of the first floor of the
building, may extend or project into the side setback not more than six feet.

2. For the purpose of the side setback regulations, a group of office, business or
industrial buildings separated by common or party walls shall be considered
as one building occupying one lot.

1.4 Rear Setbacks

Open or lattice-enclosed fire escapes, outside stairways, platforms, terraces and balconies
and the ordinary projections of chimneys and flues may project into the required rear
setback for a distance of not more than five feet.

1.5 Accessory Buildings and Structures

1. Except as herein provided, no accessory structure shall be located within the
front setback of a lot or parcel.

2. Filling station pumps and pump islands, with or without a canopy may occupy
the required setbacks; provided, however, that they are not less than 15 feet
from street lines.

3. Accessory swimming pools, open and unenclosed, may occupy a required rear
or side setback, provided they are not located closer than six feet to a rear lot



line or 10 feet to an interior side lot line. A walk space at least four feet wide
shall be provided between pool walls and protective fences or barrier walls.

Merchandise for sale, which is displayed outdoors, including, but not limited
to decks, pavilions, furniture, antiques, swing sets, and items for sale or
demonstration purposes are permitted by Special-Use Permit only and only
within a commercial district.

Accessory buildings which are not a part of the main building although they
may be connected by an open breezeway, may be constructed in a side or rear
setback, provided such accessory building(s) does not occupy more than thirty
(30) percent of the area of the required side or rear setback and provided it is
notlocated closer than five (5) feet to any lot line. Accessory structures greater
in height than fifteen (15) feet shall meet the minimum side and rear setback
requirements for a primary structure.

Satellite dish antennas or receiving stations and similar devices are deemed to
be accessory structures and shall not be located in front or side setbacks in a
residential or commercial district and in a residential district shall be limited
to two per dwelling unit, shall not exceed 10 feet in diameter, and shall not
exceed the height permitted in the zoning district for an accessory structure.
In a residential district no such dish structure greater than two feet in
diameter shall be mounted on the roof of a building so as to be visible from the
street on which a building fronts.

When attached to a single family attached dwelling, a deck which has no part
of its floor higher than the first floor of the dwelling may extend up to ten (10)
feet into a required rear or side setbacks, provided that the deck is not located
closer to the rear lot line than one-half the distance measured from the rear

lot line to the closest point of the dwelling. Ne-deckshallbe-any-closerthan{4y

feetfromanylotlines-Steps from the deck to grade may extend up to three (3)
feet additionally into the required setback and not be calculated against the

minimum requirements.

Decks are not permitted in front setbacks.

A Temporary family health care unit (Unit) shall be allowed accessory to a
single-family dwelling located on a residential lot, provided that:

A. Only one Unit shall be permitted per lot;

B. No more than one person shall occupy the Unit;

C. The Unit shall not exceed 300 gross square feet in area;



The Unit shall comply with the setback requirements for primary
structures in the district;

The Unit shall primarily be assembled at a location other than the lot
on which it is to be located;

The Unit shall not be placed on a permanent foundation;

A physician licensed in Virginia has certified in writing that the person
who occupies or intends to occupy the Unit is mentally or physically
impaired because he/she requires assistance with two or more
activities of daily living during more than half the year;

The caregiver for the mentally or physically impaired occupant of the
Unit lives in the primary residence on the lot, and is an adult related by
blood, marriage, or adoption or is the legally appointed guardian of the
occupant of the Unit;

The Unit shall be removed within thirty (30) days of the impaired
person no longer meeting the certification requirements or no longer
residing within the Unit;

The Unit shall not be used for, or converted to, another use;

No signage advertising or promoting the existence of the Unit shall
appear on the Unit or anywhere on the property;

The Unit shall be required to connect to any water, sewer, and electric
utilities that are serving the primary residence on the property and
shall comply with all applicable codes and requirements, including
permits, for such connection.

A zoning permit shall be obtained prior to placement of such Unit on
the lot. In conjunction with the request for the zoning permit and
annually thereafter, the following shall be submitted to the satisfaction
of the Zoning Administrator:

a. documentation of the need for care for the mentally or
physically impaired person to include a letter of certification
written by a licensed physician;

b. documentation of the relationship of the mentally or physically
impaired person and caregiver;
C. permission for the Zoning Administrator or her representative

to inspect, at reasonably convenient times, the Unit and the



single family dwelling on the lot to determine compliance with
this section.

d. any additional information deemed necessary by the Zoning
Administrator to assure compliance with this section.

1.6 Major Recreational Equipment, Parking and Storage

The parking or storage of major recreational equipment including, but not limited to, travel
trailers, utility trailers, pickup campers or coaches, buses, motorized dwellings, tent trailers,
boats and boat trailers, amphibious houseboats, or similar equipment normally used for
recreational purposes shall be permitted as an accessory use in all residential districts,
subject, however, to the following regulations and requirements:

1.

Such major recreational equipment shall not exceed 24 feet in length, eight
feet in width, and 10 feet in height, exclusive of masts, antennas, vent-stacks,
windshields, or other accessories.

Such major recreational equipment shall not be used for living, sleeping,
housekeeping or business purposes, nor shall such major recreational
equipment be connected to any utility service, except for temporary periods
solely for replenishing supplies or for the servicing or repair of equipment.

Such major recreational equipment shall not be parked or stored within the
setback requirements for accessory buildings in the residential district in
which the lot is located.

Site plans for residential developments that provide common parking areas,
such as townhouse or apartment developments, shall show special provisions
made for storage and screening for major recreational equipment. This
equipment may not be stored in such developments unless in a designated
storage area.

Such major recreational equipment shall not be parked or stored in the front
yard in any residential district.

No street parking is allowed and any violation of this section will shall be
handled by the Loudoun County Sheriff Department.

No recreational vehicles allowed under this section shall be advertised for sale
to the public in any residential district.

1.7 Commercial Vehicle Parking

The parking of any commercial vehicle, as defined by this ordinance, in any residential
district or on any street within the Town of Hamilton is prohibited.



1.8 Inoperable Vehicles

[t shall be unlawful for any person, firm, or corporation to keep any inoperable motor vehicle,
trailer, or semi-trailer on any street, lot, or parcel of land, other than land zoned commercial
or industrial, except within a fully enclosed building or structure or otherwise shielded from
view by wall, hedge or other permanent structure. If the vehicle is undergoing restoration,
proof of reasonable progress will be taken into consideration.

1.9 Junk in Yards

No junk will be allowed in any district. See Article 16 for definition of junk.

1.10 Satellite Dishes

1.

In residential and non-residential zoning districts, satellite dishes shall be
allowed as follows: Satellite dishes with a diameter of one meter (39.37
inches) or less shall be permitted by right. However, in no event shall the
satellite dish be located in the front setback.

In non-residential zoning districts, satellite dishes shall be allowed as follows:
Satellite dishes with a diameter of more than one meter (39.37 inches) shall
be permitted by right. In no event shall a satellite dish be located in the front
setback.

(a)

(b)

(c)

If located at ground level, a satellite dish shall be located only in a rear
setback. The bottom of a satellite dish shall be no higher than two feet
above the adjacent natural grade, and the top of a satellite dish shall be
no higher than 12 feet above the adjacent natural grade. The satellite
dish shall be set back at least five feet from any side property line and
five feet from any rear property line, and on corner lots shall not project
beyond the required side setback on the street side of the corner lot.
Satellite dishes shall be screened from view from adjacent properties
by new or existing plant material, obscuring fence or buildings on all
sides except the side, oriented to the line of reception.

If located on top of a flat-roofed building, the satellite dish shall be set
back from the edge of the roof a distance equal to at least two times the
height of the satellite dish. The top of the satellite dish shall be no
higher than 12 feet above the roof. The satellite dish shall be screened
on all sides except the side oriented to the line of reception by an
element of the building or by a separate, permanently installed screen
harmonizing with the building in material, color, size and shape.
Screening shall be approved by the administrator.

No lettering or advertising messages shall be painted on or attached to
any satellite dish greater than one meter (39.37 inches) in diameter.



SECTION 2. TEMPORARY USES

2.1 Purpose and Intent

There are certain uses that may be permissible on a temporary basis subject to the controls,
limitations and regulations of this section. The following sections provide the procedures
and criteria used by the Zoning Administrator in reviewing temporary use applications.

2.2 Permitted Temporary Uses

1.

Residential districts
a. Yard Sales

Non-Residential Districts

a. Yard Sales

b. Christmas tree sale

C. Carnival, circuit, festival, fair, dog show, horse show, fireworks show,
tent revival or similar meetings

d. Outdoor retail sales event

e. Farmers market

f. Other similar temporary use

2.3 General Standards for Permitting Temporary Uses (other than yard sales)

1.

Adjacent uses shall be suitably protected from any adverse effects of the use,
including noise and glare.

The use shall not create hazardous conditions for vehicular or pedestrian
traffic, or result in traffic in excess of the capacity of streets serving the use.

Adequate refuse management, security, emergency services, and similar
necessary facilities and services shall be available for the temporary use, and
all necessary sanitary facilities shall be approved by the appropriate health
agency.

The site is suitable for the proposed use, considering flood hazard, drainage,
soils and other conditions that may constitute a danger to life, health or

property.

The use shall not have a substantial adverse impact on the natural
environment, including trees, ground cover and vegetation.

A temporary use permit for such activities shall be issued for not more than
thirty days, in any six-month period unless limited further in this section.



2.4 Yard Sales

1.

Off-street Parking. Adequate provision must be made for off-street parking
and safe ingress and egress.

Location. Such use shall be located on a lot having frontage on a major or minor
arterial or a service drive for such roads or a limited access highway.

Hours of Operation. The hours of operation shall be limited to daylight hours.
Signs. One temporary sign may be permitted in accordance with this Zoning

Ordinance. Signs for yard sales shall not be attached to trees or utility poles
and shall be removed within 24 hours of end of sale.

2.5 Christmas Tree Sales

1.

Off-street Parking. Adequate provision must be made for off-street parking
and safe ingress.

Location. Such use shall be located on a lot having frontage on a major or minor
arterial or a service drive for such roads or a limited access highway.

Hours of Operation. The hours of operation shall be limited to daylight hours,
provided, however, night operations up to 9:00 p.m. may be permitted for
Christmas tree sales in non-residential districts with a lighting plan approved
by the Zoning Administrator.

Signs. One temporary sign may be permitted in accordance with this Zoning
Ordinance.

2.6 Carnival, Circus, Festival, Fair, Dog Show, Horse Show, Outdoor Retail Sales Event,
Fireworks Show, Tent Revival or Similar Meetings.

1.

Duration. A temporary use permit for such activities shall be issued for not
more than five consecutive days, in any six (6) month period.

Location. No such activity shall be located closer than 300 feet to a residential
use.

Off-street parking, safe ingress and egress must be provided and approved by
the Zoning Administrator.

Hours of Operation. Such activities are permitted only between the hours of
8:00 a.m. and 10:00 p.m., Monday through Saturday and 8:00 a.m. and 8:00
p.m. on Sundays. The Zoning Administrator may require that no activity,



including set-up or knock-down of an activity shall be permitted between
10:00 p.m. and 8:00 a.m. Monday through Saturday or before 9:00 a.m. or after
9:00 p.m. on Sunday.

[llumination. Night operations shall be permitted only if there is a lighting plan
approved by the Zoning Administrator that provides for safe lighting without
excessive glare into residential areas or onto public streets.

Signs. One temporary on-site sign, advertising the activity and two on-site
direction signs for ingress and egress may be permitted in accordance with
this Zoning Ordinance.

SECTION 3. A GRADING PLAN SHALL BE SUBMITTED FOR ANY OF THE FOLLOWING:

1.

2.

Disturbing a site area of 5,000 square feet or greater.
A depth of grading or re-grading of eighteen (18) inches or more.

The grading or re-grading of a site that is adjacent to a natural drainage area,
whether or not defined as a floodplain, or impacts in any manner on the
drainage area to serve its natural function of transporting storm drainage to a
natural unobstructed outfall.

Redirection of natural drainage.

Prior to the clearing of vegetation from any site, the Zoning Administrator shall
visit the site to determine if storm water management will be affected, and
what erosion/siltation control measures should be applied. A site-grading
plan shall be submitted and reviewed pursuant to Article 10, Section 3.

SECTION 4. SPECIAL REGULATIONS FOR RESIDENTIAL DAY CARE OR HOME CHILD
CARE, NURSERY SCHOOLS, KINDERGARTENS, CHILD CARE CENTERS, DAY NURSERIES

OR DAY CARE CENTERS, PRIVATE SCHOOLS, TECHNICAL OR BUSINESS SCHOOLS,

COLLEGES OR UNIVERSITIES.

4.1 Residential Daycare or Home Child Care:

1.

Maximum enrollment shall not exceed five (5) at any one time, exclusive of
provider’s own children.

No such use shall be permitted unless it is determined by Loudoun County
Department of Environmental Health that the location and design does not
pose any hazard to the health, safety and welfare of the children.



3. Landscape treatment and screening requirements of Article 9 shall not apply
except that recreation areas shall be screened and fenced as required by the

Zoning Administrator.
4. All applications shall contain the following:
a. The dimensions, boundary lines and area of the lot or parcel.
b. The location, dimensions and height of any building, structure, or
addition, whether existing or proposed.
C. The distance from all property lines to the existing or proposed
building, structure or addition, shown to the nearest foot.
d. The dimensions and size of all outdoor recreation space and the
location of such space in relation to all lot lines.
5. All such uses shall be subject to applicable County and State regulations

specifically Sec. 63.2-100 of the Code of Virginia, as amended.

4.2 Nursery Schools, Kindergartens, Child Care Centers, Day Nurseries, or Day Care

Centers.
1. Maximum enrollment of 100 students daily.
2. Compliance with the minimum lot size requirements per the zoning district in
which located.
3. A minimum area of 100 sq. ft. per child shall be provided for usable outdoor

recreation for each child that may use the space at any one time. Such area
shall be delineated on a plat submitted at the time the application is filed and
subject to the following limitations.

a.

That the usable outdoor recreation area not be covered by buildings or
be part of required parking spaces.

Only that area which is developable and practically usable for active
outdoor recreation purposes.

An area which occupies no more than eighty (80) percent of the
combined total areas of the required rear and side yards and may only
be located in rear and/or side yards.



For each child enrolled, indoor recreation space shall be provided at the rate
of 75 sq. ft. for active children and 50 sq. ft. for infants.

All uses described in this section and located to have direct access to an
existing or planned public street shall be required to perform a Traffic Impact
Analysis to ensure the existence of the transportation infrastructure can
accommodate the proposal.

All such uses shall be located so as to permit the pick-up and discharge of all
persons on the site.

No such use shall be permitted unless it is determined by the Loudoun County
Department of Environmental Health that the location and design does not
pose any hazard to the health, safety and welfare of the children.

A landscape and screening plan shall comply with Article 9.

All uses under this Section are subject to Article 10, Special Use Permits and
Commission Permits.

4.3 Private Schools, Technical or Business Schools, Colleges or Universities

1.

In addition to complying with the minimum lot size requirements of the zoning
district in which located, the minimum lot area for a private school of general
education shall be of such size that:

a. 200 square feet of usable outdoor recreation shall be provided for each
child in grades K-3 that may use the space at any one time, and

b. 430 square feet of usable outdoor recreation area shall be provided for
each child in grades 4-12 that may use the space at any one time.

Such usable outdoor recreation area shall be delineated on a plat submitted at
the time the application is filed and subject to the following limitations:

a. That the usable outdoor recreation area not be covered by buildings or
be part of required off-street parking spaces.

b. That area shall be outside the limits of the required front yard.

C. Only that area which is developable and practically usable for active
outdoor recreation purposes.

d. An area which occupies no more than eighty (80) percent of the
combined total areas of the required rear and side yards and may only
be located in the rear and/or side yards.



10.

The minimum lot area for a private school, college or university shall be based
upon enrollment and shall be a determination of the Town Council.

All other regulations relative to bulk shall be subject to Article 8.

All uses under this Section are subject to Article 10, Special Use Permits and
Planning Commission Permits.

For each person enrolled, indoor recreation space shall be provided at the rate
of 75 sq. ft. and such other requirements as determined by the Loudoun
County Department of Environmental Health and the State of Virginia.

All uses described in this section and located to have direct access to an
existing or planned public street shall be required to perform a Traffic Impact
Analysis to ensure the existence of the transportation infrastructure can
accommodate the proposal.

All such uses shall be located so as to permit the pick-up and discharge of all
persons on the site.

No such use shall be permitted unless it is determined by the Loudoun County
Department of Environmental Health that the location and design does not
pose any hazard to the health, safety and welfare of the children.

In addition to the requirements of Article 10, all applications shall be
accompanied by ten (10) copies of a plan drawn to scale. The plan shall contain
the below information in addition to that required by Article 10:

a. The dimensions, boundary lines, and area of the lot or parcel.

b. The location, dimensions. and height of any building, structure, or
addition, whether existing or proposed.

C. The distance from all property lines to the existing or proposed
building, structure, or addition, shown to the nearest foot.

d. The dimensions and size of all outdoor recreation space and the
location of such space in relation to all lot lines.

SECTION 5. PERFORMANCE STANDARDS.

5.1 General Provisions

1.

Applicability



a. No approved special use permit hereafter established, altered,
modified or enlarged shall be operated or designed so as to conflict
with the applicable performance standards established by this Section
except as qualified below.

b. Any existing use that complies with the applicable performance
standards of this Section on the effective date of this Section shall
continue to so comply. If, at such time, the operations of any lawful
existing use violate any of the applicable performance standards of this
Section, such operations shall not be varied or changed in such a way
as to increase the degree of such violation.

C. Any use which is a lawful non-conforming use and which, on the
effective date of this Section, complies with the applicable performance
standards of this Section, shall continue to comply. If, at such time, the
operations of such lawful non-conforming use violate the specified
standards, such operations shall not be varied or changed in such a way
as to increase the degree of such violation.

5.2 Air Pollution Standard

Any activity, operation or device which causes or tends to cause the release of air
contaminants into the atmosphere shall comply with the rules and regulations of the state
and other applicable local regulations.

5.3 Fire and Explosion Hazard Standard

All operations, activities and use shall be conducted so as to comply with the Fire Prevention
Code.

5.4 Liquid and Solid Waste Standard

Any activity, operation or device which causes or tends to cause the discharge or other
release of liquid or solid waste into public sanitary sewers, storm drains or public waters
shall comply with applicable laws, rules and regulations governing such discharge, release
including but not limited to the Federal Water Pollution Control Act; the Virginia Water
Control Law; and the applicable Loudoun County regulations that pertain to sewers and
sewage disposal, pollution of state waters, maintenance and cleanliness of storm drainage
facilities, garbage, trash and refuse and erosion and sediment control.

5.5 Noise Standard

No use, operation or activity shall cause or create noise in excess of the sound levels generally
described as acceptable.



Noise Standards: It shall be unlawful for any person to operate or permit to be operated any
noise source in such a manner as to create a sound level which exceeds the limits set forth in
the following tables, except for extraction and minimal special exception operations
otherwise regulated herein. In addition, before 7 a.m. and after 9 p.m., Monday through
Saturday and before 8 a.m. and after 9 p.m. on Sunday, the permissible sound levels, at
residential district boundaries where they adjoin nonresidential districts, shall be reduced
by 5 dBA in the table for impact noises.

1. Methods of Measurement.

a. Noise levels shall be measured with a sound level meter and shall meet
or exceed performance standards for a “Type Two” meter, as specified
by the American National Standards Institute.

b. Noise levels shall be recorded as A-weighted sound pressure level. The
level so read shall be postscripted dBA.

2. Maximum Sound Levels (dBA). Measurements of noise levels shall be taken at
the property boundary of the noise source. Where differing zoning districts
abut, the more restrictive limits shall apply.

a. Maximum dBA, Continuous Noise.

Residential 55
Commercial 60
Industrial 70

Continuous noise shall be measured using the slow meter response of
the sound level meter.

b. Maximum dBA, Impact Noise.

Residential 60
Commercial 70
Industrial 80

Impact noise shall be measured using the faster meter response of the
sound level meter. Impact noises are intermittent sounds of a single
pressure peak or a single burst (multiple pressure peaks) for a duration
usually less than one second. Examples of impact noise sources are a
punch press, drop forge hammer, or explosive blasting.

5.6 Glare Standard

1. Required Performance Level:



All uses, operations and activities shall be conducted so as to comply with the
performance standards governing glare prescribed below.

2. Method of Measurement:
[llumination levels shall be measured with a photoelectric photometer having
a spectral response similar to that of the human eye, following the standard
spectral luminous efficiency curve adopted by the International Commission
on [llumination.
3. General Requirements:
Uses subject to Group I and Group II standards shall not produce glare so as to
cause illumination in R districts in excess of 0.5 candles. Flickering or bright
sources of illumination shall be controlled so as not to be a nuisance in R
districts.
4, Group I and Group II Standards:
Uses subject to Group I and Group II standards shall limit the use of light
sources and illumination surfaces which are located in or are within 500 feet
of and visible within any R district so as to comply with the light intensities
indicated in Table III below.
Table III
Maximum Intensity of Light Sources
Source Group I Group II
Bare incandescent bulbs 15 watts 40 watts
[lluminated buildings 15’ candles 30’ candles
Back lighted or luminous 150’ lamberts 250 lamberts
background signs
Outdoor illuminated signs 25’ candles 50’ candles
and poster panels

Table IV
Required Performance Standards
(Group I or Group II)
Topic Zoning Districts
R Districts C Districts T Districts M-L Districts
Glare | | | 11

SECTION 6. AVERAGING LOT AREA AND CLUSTER SUBDIVISIONS

6.1 Clustering Permitted




Clustering of detached single-family lots and provision of public or private common open
space in a subdivision is permitted in the R-1, R-2 and R-3 residential districts by the terms

of this Ordinance. Maximum lot area in a cluster subdivision and dimensions for any lot are
specified herein. Use of a design that incorporates common open space shall be at the option
of the owner or his agent. This design alternative is intended to encourage permanent

reservation of open space and an efficient and improved use of the land to provide good
building sites by taking advantage of topography and minimizing grading or destruction of
natural vegetation. Plans shall not be approved where the clear purpose of the design is to
subvert the purposes of these regulations by inclusion of excessively unbalanced
distribution of land among lots or inclusion of open spaces which are inappropriately located
or which will not contribute to the future amenity of the subdivision.

6.2 Procedures - Site Plan Required

A site plan complying with the requirements of Article 13 and the rules of the Planning

Commission adopted thereunder shall accompany an application for a permitted cluster
subdivision under this Section. Procedures for review and decision shall be those specified
for administrative site plan review under Article 12. In addition, the proposed development

shall follow all applicable procedures, standards, and requirements governing the
subdivision of land.

6.3 Minimum Project Area

The minimum area of the subdivision shall be sufficient to accommodate at least two lots of
minimum area and include a minimum usable area of open space in a singular parcel of one-
half acre.

6.4 Re-subdivision

No re-subdivision or sale by any means shall be permitted in a subdivision approved under
this section, which re-subdivision or sale would in any way create a violation of this

Ordinance.

6.5 Flood Plain and Water Areas

No more than 30 percent of the required minimum area of any lot shall be located in a flood

plain area and no part of the area of any lot shall be covered by any body of water except that

no more than 30 percent of the required minimum area of any lot may be covered by the
waters of a lake, pond, or canal planned and approved as a part of and wholly within the

subdivision.




6.6 Reduction of Lot Area, Lot Width and Yard Areas Permitted

1. Lot Clustering

For cluster subdivisions any reduction in lot area below the minimum lot area shall be fully
offset through the provision of an equivalent amount of public or private open space. Where
proposed building site outlines are shown on an application for cluster subdivision the
minimum lot area, lot width, lot depth, and yard dimensions shall be as follows provided that
public water and sewer service are utilized in the R-1, R-2 and R-3 Residential Districts:

a. R-1 Residential District

Base Minimum Lot Area: 40,000 square feet
Cluster Minimum Lot Area: 20,000 square feet
Minimum Lot Width: 100 feet

Minimum Lot Depth: 200 feet

Minimum Front Yard: 25 feet

Minimum Side Yard: 10 feet

Minimum Rear Yard: 30 feet

b. R-2 Residential District

Base Minimum Lot Area: 15,000 square feet
Cluster Minimum Lot Area: 10,000 square feet.
Minimum Lot Width: 75 feet

Minimum Lot Depth: 100 feet

Minimum Front Yard: 20 feet

Minimum Side Yard: 7.5 feet

Minimum Rear Yard: 25 feet

C. R-3 Residential District

Base Minimum Lot Area: 10,000 square feet
Cluster Minimum Lot Area: 7,000 square feet
Minimum Lot Width: 60 feet

Minimum Lot Depth: 90 feet

Minimum Front Yard: 25 feet

Minimum Side Yard: 7.5 feet

Minimum Rear Yard: 20 feet

6.7 Compatibility with Developed Properties

An average lot area or cluster subdivision shall be designed to promote harmonious
relationships with surrounding adjacent and nearby developed properties and to this end
may employ such design techniques as may be appropriate to a particular case, including




coordination of yard dimensions, location of lots of various sizes, location of buildings with
respect to project boundary lines, location of open spaces and maintenance of vegetation.

6.8 Public Facilities and Open Spaces

Land or easements for public facilities or open space shall be dedicated, conveyed or granted
in accordance with the requirements of this Article and laws and ordinances governing the
subdivision of land.

6.9 Maintenance of Common Ownership Properties

Provision shall be made for the designation, ownership, and maintenance of common
ownership properties in accordance with the requirements of Article 9, Section 6.

6.10 Preservation of Landscape Amenities

The preservation of waterways, natural vegetation, and particularly mature trees, on steep
slopes and in stream valleys, should be recognized as a primary design consideration in

review and approval of an application under this section. Failure to exercise due care in
maintenance of landscape amenities in accordance with approved plans shall be considered
a violation of this Ordinance.




ARTICLE 9
LANDSCAPING, SCREENING AND OPEN SPACE REGULATIONS

SECTION 1. GENERAL REGULATIONS

1.1 Purpose and Intent

The purpose of this Article is to regulate the planting and preservation of landscape
materials; to promote the general health, safety and welfare of our citizens; to facilitate the
creation of an attractive environment; to protect property values and to further the design
and economic development objectives of the Hamilton Comprehensive Plan. To these ends,
these regulations are intended to promote the planting and preservation of landscape
materials which:

1. Provide screening and buffering between incompatible land uses.

2. Provide parking lot landscaping to reduce the harmful effects of heat, noise
and glare associated with motor vehicle use.

3. Provide shade and enhance the appearance of areas.

4, Provide for the creation of safe, attractively landscaped areas adjacent to
public streets by using landscape materials that separate vehicular and
pedestrian areas.

5. Provide for the protection of ground and surface water quality and air quality
through the mitigating effects of trees and vegetated areas.

6. Provide for useful and attractive open space areas.
1.2 Applicability

The provisions of this Article shall apply to all site plans, subdivision applications within the
corporate limits approved after the effective date of this ordinance including those which
include the reconstruction and enlargement of existing structures. This Article does apply to
the enlargement of any parking lot, but does not apply to the resurfacing of any existing lot.
This Article shall apply to construction associated with a parking lot with greater than five
spaces and the construction, extension or widening of any public or private street.

1.3 Landscape Plan Required

Alandscape plan meeting the requirements of this Article is required for all subdivisions and
site plan applications.



1.4 Review Procedures

The Zoning Administrator shall be responsible for the review of all landscape plans. The
Zoning Administrator shall forward an evaluation of any required landscape plan to the
Planning Commission or Town Council, as appropriate, before final approval of any
subdivision and/or site plan application.

1.5 Contents of Landscape Plan

A certified Engineer, Land Surveyor, Landscape Architect, Landscape Contractor, or other
individual with professional experience in landscape architecture shall prepare every
landscape plan required by this Article. All landscape plans shall contain the following
information:

1. Scale. Plans shall be drawn to a scale of not less than 50 feet to the inch on
sheets not exceeding 24 by 36 inches.

2. Contents. All plans shall illustrate with sufficient detail the location of all
proposed construction including driveways, parking areas, curbs, sidewalks,
utility lines, structures and landscape areas. Landscape areas shall indicate
dimensions, and all proposed trees and plants shall be illustrated.

3. Schedule. All plans shall be accompanied by a schedule of plants proposed,
including the number proposed, their height, caliper or gallon size, as well as
their common and botanical names.

4. Open Space. All plans shall include a table calculating the amount of open space
and number of plants and trees required by the Zoning Ordinance and the
amount of open space and number of plants and trees provided.

5. Existing Vegetation. Any existing vegetation proposed to be saved shall be
identified by name, quantity and size. Methods of protecting the vegetation
shall be illustrated or explained.

SECTION 2. STREET TREE PLANTING

2.1 Applicability

Street tree planting is required any time a public street is constructed, extended or widened.
This requirement shall apply to all zoning districts. Where parking lots abut public street
rights-of-way, the requirements of Section 3.2 of this Article shall apply.

2.2 Street Tree Standards



Species. Tree species shall conform to those identified as street trees on the
plant list of Section 5.3 of this Article. Substitutions may be made with the
permission of the Zoning Administrator. All street tree plantings must be
approved by the Zoning Administrator. In reviewing plans for street tree
plantings the Zoning Administrator shall consider:

a. The size, type and condition of existing street trees;

b. The adopted design study, landscape plan, or design theme for the
street;

C. The majority of street trees planted shall be medium or large scale

canopy trees to provide shade and visual relief; and
d. Flowering ornamental trees should be planted in groups.
Number. One tree for every forty (40) feet of street frontage.

Location. In commercial zoning districts all street trees shall be located in the
required landscape area adjacent to the street. In residential zoning districts
street trees shall be located generally within 20 feet of the right-of-way.
Nothing in this Section shall be construed as to require that tree plantings be
planted at even intervals, but they must meet the minimum requirements of
this article.

SECTION 3. PARKING LOT LANDSCAPING

3.1 Applicability

All parking areas described below, unless explicitly exempted, must be landscaped as
described in this Article. For the purposes of this Article, parking lots are defined as any area
used for the display or parking of any and all types of vehicles, boats or heavy construction
equipment, whether these vehicles are or are not for sale or lease. This definition includes,
but is not limited to, parking lots and display areas for automobile dealerships and service
stations. The area of the parking lot shall be calculated to include all paved areas used for
ingress/egress.

3.2 Perimeter Parking Lot Landscaping

Definition. Perimeter parking lot landscaping shall include all landscape areas
outside the perimeter of the parking area of the lot including any landscape
area required adjacent to a public street.



Applicability. The requirements of this Section shall apply to the construction
or enlargement of any parking lot with five or more parking spaces. No
perimeter parking lot landscaping shall be required if a Screen-2 or Screen-3
as described in Section 4.4 is required.

Parking Lots Adjacent to Public Streets

d.

Landscape Area. A continuous landscape area 10 feet in width, not
including the sidewalk, shall be located between the parking lot and the
property line. If road improvements are necessary across the frontage
of the property, a continuous landscape strip with an average width of
10 feet may be provided to meet the requirements of this Section. If a
parking lot is built adjacent to an existing parking lot that has landscape
area, narrower than ten feet in width, the width of the existing
landscape area may be continued provided that it is at least four feet
wide.

Number of Trees. One tree for each 40 feet of frontage shall be planted
in the landscape strip. Nothing in this Section shall be construed as to
require that tree plantings be planted at even intervals, but they must
meet the minimum requirements of this article.

Screening Adjacent to Public Street. All parking lots adjacent to the
public street must be screened along at least one-half of the street
frontage. Screening shall be accomplished through the planting of
shrubs, hedges or the creation of berms. No plant material or berm shall
obstruct the sight distance of motorists entering or leaving the site.

Species. All trees planted to meet the requirements of this Section shall
be street trees as identified in Section 5.3 (plant list).

Other Parking Lots

d.

Landscape Area. A continuous landscape area, at least five (5) feet in
width, shall be located between the property line and the parking lot.

Number of Trees and Shrubs. One tree and three shrubs for every 50
feet of frontage shall be planted in the landscape area. Nothing in this
Section shall be construed as to require that tree plantings be planted
at even intervals, but they must meet the minimum requirements of
this article.

Species. All trees planted to meet the requirements of this Section shall
be canopy trees as identified in Section 5.3 (plant list).



3.3 Interior Parking Lot Landscaping

1. Definition. Interior parking lot landscaping is any landscape area over 50
square feet in area within the perimeter of a parking area and greater than five
feet from any principal structure.

2. Applicability. These requirements shall apply to the construction or
enlargement of any parking lot with ten or more parking spaces. Such
landscaping shall be in addition to perimeter parking lot landscaping, street
tree planting and screening.

3. Interior Parking Lot Landscaping Standards

a.

Minimum Landscape Area. Five percent (5%) of the gross area of a
paved parking lot. The gross area of the parking lot shall include all
paved areas within the lot including areas for ingress/egress. Paved
storage areas may be subtracted from this figure for land uses such as
lumberyards and warehouses.

Minimum Landscape Area. No landscape area shall be less than thirty-
five (35) square feet. Each landscape area shall have at least one canopy
tree.

Number of Trees. One tree for every ten (10) parking spaces.

Number of Shrubs. Three (3) shrubs for every ten (10) parking spaces.
Species. At least three-fourths of the trees planted to meet the

requirements of this Section must be canopy shade trees as identified
in Section 5.3 (plant list).

3.4 Modification of Parking Lot Landscaping Requirements

1. Properties with Existing Structures Built Prior to Adoption of Article

a.

Landscape Area Adjacent to a Public Street. The Zoning Administrator
may waive or reduce the requirement for a landscape area as described
in Section 3.2.3a for properties with structures built prior to adoption
of this Article. This requirement may be waived or reduced when the
Zoning Administrator finds that the required 10 foot area would serve
no useful purpose, would result in a hardship to the property owner
and that a suitable screening alternative has been provided where
necessary. Alternative screening such as architectural walls may be
permitted when approved by the Zoning Administrator.



b. Perimeter Parking Lot Landscaping. The Zoning Administrator may
waive or reduce the requirement for perimeter parking lot landscaping
as described in Section 3.2. This requirement may be waived or
reduced when suitable screening alternative has been provided that is
acceptable to the Zoning Administrator.

C. Relation of Perimeter and Interior Parking Lot Landscaping. The
Zoning Administrator may modify the numerical requirements for the
amount of landscape space and amount of plant materials as required
in Sections 3.2 and 3.3. If additional landscape area or plant materials
are provided that exceeds the requirements of the interior or perimeter
parking lot landscaping, the Zoning Administrator may apply this to the
alternative perimeter or interior landscaping requirements.

SECTION 4. SCREENING AND BUFFER-YARD REQUIREMENTS

4.1 Applicability

The requirements of this Section shall apply to all new construction and all reconstruction
or enlargement of existing structures constituting more than 50% of the floor area of the
existing structure(s). Alternative screening methods and reduced buffer yards may be
permitted for enlargement of existing structures constituting more than 50% of the floor
area of the existing structure when approved by the Zoning Administrator.

4.2 Land Use Categories

For the purpose of this Article, existing and proposed land uses are divided into the four
major land-use categories: residential, institutional, commercial and industrial. Each
category is subdivided to reflect the intensity of the proposed use. For instance, the
residential category is divided into single-family detached, single-family attached and
multifamily residential. In those instances where a proposed or existing use is not listed
below, the Zoning Administrator shall decide which land use category is applicable. If the
adjacent property is vacant, the property shall be assumed to be the land use recommended
in the Land Use Element of the Town Plan.

1. Residential
a. Ra Single-family detached and semi-detached
b. Rb Single-family attached (townhouses)
C. Rc Multifamily residential
2. Institutional
a. [a Low Intensity (daytime only) uses including libraries, post offices
and churches
Ib Schools

C. Ic Emergency Services including hospitals and fire and rescue stations



3.

4,

Commercial

a. Ca Offices and general retail uses under 5,000 square feet of gross
leasable area

b. Cb Offices and General retail uses over 5,000 square feet of gross
leasable area

C. Cc Hotels and motels, fast-food restaurants, convenience grocery

stores, vehicle sales and service

Industrial
a. INa Industrial uses without outdoor storage
b. INb Industrial uses with outdoor storage

4.3 Buffer-Yards

1.

Definition. Buffer-yards are land areas provided to buffer adjoining land uses
and shall be used for the planting of landscape materials. Buffer-yards shall
not be used for the storage of materials, buildings, parking or loading areas for
motor vehicles or equipment or signs. Driveway and entrances connecting
adjacent parking lots or developments may interrupt the required buffer-yard.

Relation to Setbacks. Buffer-yards may be provided in the area required for
setbacks by the zoning district regulations, except in residential zoning
districts. Buffer-yards in residential zoning districts may be provided in any of
the following ways: in common open space, in common use easements located
outside of the required lot area, or by providing additional yard space in
addition to the required minimum yard requirements listed in the residential
zoning district regulations.

Buffer-Yards Exceeding Setbacks. In any instance when the buffer-yard
required by this Article exceeds the setback required by the zoning district
regulations, the buffer-yard required by this Article must be provided.

Credit for Existing Buffer. Any existing buffer-yard proposed to be saved by a
subdivision or development plan application, which complies with the
intention of this Section, shall be deemed to meet these buffer-yard
requirements.

4.4 Screening

1.

Definition. This Article establishes three different screens as identified in the
matrix in Section 4.5. (Screen 1-an open screen, Screen 2-a semi-opaque
screen and Screen 3-an opaque screen). Four separate types of plants are
required: large or medium scale canopy shade trees, ornamental trees,
evergreen trees and shrubs.



2. Plant Varieties. Plantings must be identified as suitable buffer plants in Section
5.3 of this Article. The Zoning Administrator may approve alternative
varieties.

3. Number of Plants. Plant materials are required per square foot of buffer area.
For example, if the matrix requires a 25-foot buffer along a 100-foot property
boundary, a resulting 2,500 square feet of buffer space is required. Screen 1,
Alternative A requires five large or medium scale canopy trees, and twenty-
five shrubs. Screen 1, Alternative B requires two or three large or medium
scale canopy trees, five ornamental trees and twenty-five shrubs.

4. Alternative Screens and Modifications. Alternative planting programs
achieving the objectives of the required screens are permitted to allow
flexibility in landscape design. The Zoning Administrator may approve any of
the alternative screens provided below or a combination of the alternatives if
the applicant can demonstrate that the objective of the screen has been met.
The Zoning Administrator may reduce or eliminate the requirements for
evergreen trees or shrubs if a landscape plan proposes the use of hedges,
shrubs, walls, or berms that achieve the objective of the required screen.

a. Screen 1. An open screen between relatively similar land uses. Open
screening shall provide an attractive separation between the land uses.
Screen 1 shall consist of one of the three alternative planting programs
(A, B, or C) described below or as otherwise approved as described in
subsection 1 above:

Screen 1 (S-1) TYPE A B C
OF PLANT

Canopy Trees 1/500 1/1000 1/500
Ornamental Trees 0 1/500 0
Evergreen Trees 0 0 1/350
Shrubs 1/100 1/100 1/200

Note: All figures are for per square foot of required buffer-yard. Tables express number of
plants required per square foot of buffer-yard.

b. Screen 2. A semi-opaque screen between land uses which are dissimilar
in character. Semi-opaque screening should partially block views from
the adjoining land uses and create a separation between the adjoining
land uses. Screen 2 shall consist of one of the three alternative planting
programs (A, B or C)

Screen 2 (S-2) TYPE A B C
OF PLANT

Canopy Trees 1/500 1/1000 1/500
Ornamental Trees 0 1/500 0




Evergreen Trees 1/500 1/500 1/175
Shrubs 1/100 1/100 1/200
Screen 3 (S-3) TYPE A B C
OF PLANT

Canopy Trees 1/500 1/1000 1/500
Ornamental Trees 1/500 1/250 1/500
Evergreen Trees 1/500 1/500 1/175
Shrubs 1/100 1/100 1/200

4.5 Screening and Buffer-Yard Matrix

The screening and buffer-yard matrix describes the requirements for screening and buffer-
yards between adjoining land uses. This matrix cross-references Sections 4.2 (Land use
categories), 4.3 (Buffer-Yards), and 4.4 & 5 (Screening).

Ra Rb Rc la Ib Ic Ca Cb Cc INa INb

Ra * * 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’
* * S3 S2 S2 S3 S3 S3 S3 S3 S3
Rb * * 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’
* * S1 S2 S2 S3 S3 S3 S3 S3 S3

Rc 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’ 25’
S3 S3 S2 S2 S2 S3 S3 S3 S3 S3 S3

la 25’ 25’ 25’ * 10’ 15’ * 10’ 25’ 25’ 25’
S2 S2 S2 * S1 S2 * S2 S2 S2 S3
Ib 25’ 25’ 25’ 10’ * 10’ 10’ 15’ 15’ 25’ 25’
S2 S2 S2 S1 * S1 S2 S2 S2 S2 S3
Ic 25’ 25’ 25’ 15 10’ * 10’ 10’ 15’ 25’ 25’
S3 S3 S3 S2 S1 * S2 S2 S2 S2 S3
Ca 20° 20° 20° * 10’ 15’ * 10’ 10’ 15’ 15’
S2 S2 S2 * S2 S2 * S2 S2 S1 S2

Cb 25’ 25’ 25’ 15’ 15’ 10’ 10’ 10’ 10’ 15’ 15’
S3 S3 S3 S2 S2 S2 S2 S2 S2 S1 S2
Cc 25’ 25’ 25’ 25’ 15’ 15’ 10’ 10’ 10’ 15’ 25’
S3 S3 S3 S2 S2 S2 S2 S2 S2 S1 S2
INa |25 25’ 25’ 25’ 25’ 25’ 15’ 15’ 15’ 10’ 15’
S3 S3 S3 S2 S2 S2 S2 S2 S2 S1 S1
INb |25 25’ 25’ 25’ 25’ 25’ 15’ 15’ 15’ 15’ 15’
S3 S3 S3 S3 S3 S3 S2 S2 S2 S1 S1

4.6 Screening of Outdoor Storage and Loading Areas

All outdoor storage and loading areas created after the adoption of this ordinance shall be
screened from all public streets and adjacent residential properties. An opaque screen at



least eight feet in height comprised of plants, trees, walls or other opaque materials must be

provided.

4.7 Modifications of Screening and Buffer-Yard Requirements

1.

Buffer-Yard Exceeding 15% of Area. No buffer-yard shall be required which
comprises more than 15% of the subject property. In any case which the
required buffer-yard would exceed 15% of the buffer-yard, such yard shall be
reduced to 15% of the gross area of the site.

Construction of Walls. Screening and buffer-yard requirements shall be
reduced by one-half (1/2) where the developer constructs a six-foot high brick
or architectural block wall.

Temporary Uses. Screening and buffer-yard requirements may be reduced or
eliminated by the Zoning Administrator for temporary uses of property.

Combined Development Plan. The Zoning Administrator may modify or
reduce the requirements for screening and buffer-yards when the adjoining
land uses are developed under a combined development plan.

SECTION 5. STANDARDS

5.1 Minimum Specifications for Plant Materials

1.

Condition. All plants required by this Article shall be well branched and well
formed, sound, vigorous, healthy and free from disease, sunscald, windburn,
abrasion and harmful insect or insect eggs and shall have healthy, normal and
unbroken root systems. All plants shall comply with the American Association
of Nurserymen's Standards and conform to the representative species.

Size. All plant material installed to meet the requirements of this ordinance
shall comply with the minimum size requirements below at the time of
planting:

a. Street Trees. Height: 15 feet; Caliper: three inches.

b. Canopy Trees. Height: 12 feet; Caliper: Two and one half inches.

C. Ornamental Trees. Height: 6 feet.

d. Evergreen Trees. Height: 8 feet; full-branching.

e. Shrubs. Height: Two feet.



f. Hedges. Planted and maintained to form a continuous, solid visual
screen at least two feet in height within one year after planting.

5.2 Planting Procedures

All trees and shrubs shall be installed in a sound manner following accepted professional
planting procedures. At a minimum, all trees planted shall have root balls adequate to
enclose the entire root system, all trees shall be mulched and staked, and all plants shall be
watered at time of installation.

5.3 Plant List

Plant material in the following list may be used to satisfy the requirements of this Article.
The plant list is divided into the following categories: large canopy trees, medium canopy
trees, ornamental trees, evergreen trees, shrubs, hedges and ground cover. Each plant is also
classified by the following functions: street trees, parking lot shade trees, and buffer trees.
Plants must conform to the varieties and functions identified in this plant list unless
alternative varieties are approved by the Zoning Administrator.

CANOPY TREES
COMMON NAME BOTANICAL NAME FUNCTION
Ginkgo (male) Ginkgo biloba Parking, street, buffer

Thornless Honey Locust Gleditsia triacanthosinermis | Parking, street

Green Ash Fraxinus pennsylvania Parking, street, buffer
Sycamore Platanus occidentallis Parking, buffer

Red Maple Acer rubrum Parking, street, buffer
Norway Maple Acer platanoides Parking, street, buffer
Sugar Maple Acer saccharum Parking, street, buffer
Pin Oak Quercus palustris Parking, street, buffer
Red Oak Quercus borealis Parking, street, buffer
Willow Oak Quercus phellos Parking, street, buffer
Sweet Gum Liquidamber styraciflua Parking, street, buffer

London Plane Tree

Platanus acerifolia

Parking, street, buffer

Japanese Pagoda Tree

Sophora japonica

Parking, street, buffer

Littleleaf Linden Tilia cordata Parking, street, buffer
Silver Linden Tilia tomentosa Parking, street, buffer
Village Green Zelkova serrata Parking, street, buffer
Yellowwood Cladrastis lutea Parking, street, buffer
ORNAMENTAL TREES

COMMON NAME BOTANICAL NAME FUNCTION

Amur Maple Acer griseum Buffer

Dogwood Cornus florida Street, buffer

Washington Hawthorne

Crataegus plaenopyrum

Street, buffer

American Plum

Prunus americana

Street, buffer

Bradford Pear

Pyrus calleryana bradford

Street, buffer




Flowering Crabapple Malus (various species) Street, buffer
Flowering Cherry Prunus (various species) Street, buffer
Downy Serviceberry Amelanchier arborea Buffer
Shadblow Amelanchier canadensis Buffer
EVERGREEN TREES

COMMON NAME BOTANICAL NAME FUNCTION
Eastern Red Cedar Juniperus virginiana Buffer
White Pine Pinus strobus Buffer
Austrian Pine Pinus nigra Buffer
Norway Spruce Picea abies Buffer
American Holly Ilex opaca Buffer
Dark American Arbovitae Thuja occidentalis nigra Buffer
EVERGREEN SHRUBS

COMMON NAME BOTANICAL NAME FUNCTION
English Yew Taxus baccata Buffer
Japanese Yew Taxus cuspidata Buffer
Azalea (various species) Buffer
Chinese Holly Ilex cornuta Buffer
Japanese Holly Ilex crenata Buffer
Rhododendron (various species) Buffer
Euonymus (various species) Buffer
GROUND COVER

COMMON NAME BOTANICAL NAME FUNCTION
Ajuga Ajuga repandens Buffer
English Ivy Hedera helix Buffer
Pachysandra Pachysandra terminalis Buffer
Ground Juniper (various species) Buffer
Dwarf Cotoneaster (various species) Buffer
Periwinkle Vinca minor Buffer
DECIDUOUS AND FLOWERING SHRUBS

COMMON NAME BOTANICAL NAME FUNCTION
Azalea (various species) Buffer
Cotoneaster (various species) Buffer
Forsythia (various species) Buffer
Viburnum (various species) Buffer
Winged Euonymus (various species) Buffer

5.4 Preservation of Vegetation and Tree Cover

Existing tree cover within any proposed subdivision or site development plan shall be
retained to the greatest extent possible and taken fully into account in the design of the
improvements and grading of the property. The Zoning Administrator must approve the



removal of any tree that has a diameter of six inches or more measured at a point three feet
above the ground. The Zoning Administrator shall approve such removal only when the
development or subdivision of the site may not proceed otherwise.

5.5 Credit for Existing Vegetation

1.

Hedgerows. Hedgerows preserved at property boundaries may meet the
requirements of screening as required by Section 3 of this Article.

Trees. Existing trees preserved on site may be used to satisfy the requirements
for parking lot landscaping and street plantings required by Sections 2 and 3
of this Article. Any existing trees used to meet the requirements of the
ordinance must be at least four-inch caliper, in healthy condition and be
protected from construction activity. Such protection procedures shall be
illustrated on the landscape plan.

Exceptional Trees. Trees of exceptional size, canopy, historic value or age
preserved may be credited as four trees for the purposes of this Article if
approved by the Zoning Administrator.

5.6 Monitoring and Enforcement

1.

Responsibility. The enforcement of the provisions of this Article shall be the
responsibility of the Zoning Administrator or designee.

Occupancy Permits. No occupancy permit shall be issued until the plants and
other screening materials required by this Article have been installed to the
satisfaction of the Zoning Administrator.

Bonds. If the weather prohibits the installation of the required plant materials
at the time of occupancy, the applicant may, at his option, post a cash bond for
the installation of the required plants. The bond shall be supported by an
estimate by a landscape contractor of the cost of installing such landscaping,
and a letter expressing the intent of the contractor to install the required
plants. If the required landscaping is not installed within six months, the bond
shall be forfeited to the Town.

5.7 Maintenance Requirements

1.

Responsibility. The owner or his agent shall be responsible for the
maintenance, repair and replacement of all landscape materials and fences
required by this Article.

Condition. All landscape materials shall be kept in healthy condition, free of all
disease and infestation. All fences and screens shall be maintained in a safe
and attractive condition.



3. Repair and Replacement. The owner or agent, upon written notice from the
Zoning Administrator, shall repair or replace any landscape materials, screens
or fencing not meeting the requirements of subsection 2 above within 30 days.

5.8 Sight Distance

No tree, shrub, hedge or vegetation, whether or not required by this Article, shall be planted
or maintained in any way that interferes with the sight distance of any persons operating
any moving vehicle.

SECTION 6. OPEN SPACE REGULATIONS

6.1 Purpose

These regulations require the establishment and maintenance of improved open space to
provide adequate light, air and space to residents or occupants of all developments. These
regulations require the establishment of a nonprofit organization to be responsible for the
maintenance of common improvements in all developments and subdivisions, and shall
apply to all development plans and subdivision applications submitted after adoption of this
ordinance. The regulations below separately address open space in residential and
nonresidential developments.

6.2 Minimum Open Space Required

Open space shall be provided in an amount required by the Subdivision Ordinance and the
district regulations of this ordinance.

6.3 Non-Residential Properties

Open space area in nonresidential zoning districts shall be appropriately landscaped and
shall not include streets, drives, easements, off-street parking and loading areas, and areas
so located or of such size or shape to have no substantial aesthetic or recreational value.
Buffer-yards, areas of parking lot landscaping and yard setbacks may be applied toward the
requirements of this section.

1. Maintenance Requirements:

a. Responsibility. The owner or his agent shall be responsible for the
maintenance of all open space areas in a clean, safe and attractive
condition.

b. Condition. All open space areas shall be kept in a clean, attractive and

safe condition. All open space areas shall be kept open to the residents
or occupants this open space is intended to serve.



Repair. The owner or agent, upon written notice from the Zoning
Administrator, shall repair any defective condition of the open space
areas that render these spaces unusable or unsafe, within 30 days. If
the deficiencies set forth by the Zoning Administrator have not been
rectified within the 30-day period or any extension thereof, the Town,
in order to preserve property values in the area and to prevent the open
space from becoming a public nuisance, may repair the open space to a
clean, safe and attractive condition in accordance with the approved
landscape plan. The owner shall be responsible for reimbursing the
Town for any costs associated with this repair.

6.4 Open Space for Residential Properties

1. Applicability. These regulations shall apply to all land in common open space,
not in lots, in residential developments whether these lands are proposed to
be dedicated for public use or not; all improvements provided for common use
and benefit whether or not required by this ordinance; and all lands to be
dedicated or conveyed for public use.

2. General Requirements

a.

Organization. A nonprofit organization or other legal entity under the
laws of Virginia must be established to provide for the ownership, care
and maintenance of all open space areas and improvements.

Covenants. All such organizations described in subsection a. above
shall be created by covenants and restrictions recorded among the land
records of Loudoun County prior to the approval of the record plat. All
such covenants shall include provisions for the maintenance of
common open space.

3. Maintenance Requirements

d.

Responsibility. The organization described in subsection 2a. above
shall be responsible for the maintenance of all open space areas and
improvements in a clean, attractive and safe condition.

Condition. All open space areas shall be appropriately landscaped and
shall be kept in a clean, attractive and safe condition. All open space
areas shall be kept open to the residents that this open space is
intended to serve.

Repair. The owner or agent, upon written notice from the Zoning
Administrator, shall repair any defective condition of the open space
areas that render these spaces unusable or unsafe, within 30 days. If
the deficiencies set forth by the Zoning Administrator have not been



rectified within the 30-day period or any extension thereof, the Town,
in order to preserve property values in the area and to prevent the open
space from becoming a public nuisance, may repair the open space to a
clean, attractive and safe condition in accordance with the approved
landscape plan. The owner shall be responsible for reimbursing the
Town for any costs associated with this repair.

6.5 Submission Requirements

Prior to the dedication, conveyance or approval of the record plat of those lands described
in Section 6.4, the following documents shall be submitted to and approved by the Town.

1.

Articles of Incorporation. The Articles of Incorporation, By-laws or other
organizational documentation for the nonprofit organization.

Covenants. The covenants or restrictions related to the use of common
property including the system and amounts of assessments.

Fiscal Program. A fiscal program for a ten-year period to provide for the
maintenance and care of all lands, streets, facilities and uses under the
purview of the nonprofit organization.

Right of Entry. A document granting the right of entry upon such common
property to the Town police officers, fire and rescue squad personnel while in
pursuit of their duties; and, in the case of private streets and common
driveways, permitting the enforcement of cleared emergency vehicle access.

Deed of Conveyance. A copy of the Deed of Conveyance and a Title Certificate
or, if approved by the Town, a commitment for a policy of title insurance issued
by an insurance company authorized to do business in Virginia, assuring
unencumbered title for all lands proposed to be conveyed to the Town, other
appropriate governmental agency, or other organization, including the
nonprofit organization.

SECTION 7. FENCES

7.1 Purpose

The purpose of these provisions is to establish regulations controlling the use and type of
fences, hedges, or walls. This is for the conservation and protection of property, the
assurance of safety and security, the enhancement of privacy, and the improvement of the
visual environment. This includes the provision of a neat and orderly appearance consistent
with the neighborhood and community character.



7.2 Definitions

For the purpose of this subchapter, the following definitions shall apply, unless the context
clearly indicates a different meaning.

FENCE - GENERAL. The word FENCE shall, in general terminology, mean any structure
composed of wood, metal, stone, masonry, glass, plastic, or other material erected in such a
manner and positioned as to enclose or partially enclose any premises or any part of any
premises. Trellises, or other structures supporting, or for the purpose of supporting vines,
flowers and other vegetation when erected in such position as to enclose or partially enclose
or separate any premises shall be included within the definition of the word FENCE.
Structures erected other than on lot lines or within five (5) feet of lot lines, which have solely
an ornamental purpose and which do not in fact serve adjoining premises, hedges, retaining
walls, or radio controlled fences, shall not be included within the definition of the word

FENCE. Definitions of the permitted types of fences are as follows, subject to the other
regulations contained in this article:

(A) HEDGE. A row of dense, closely-spaced living plant material composed of
vines, trees, shrubs, bushes, or combination thereof.

(B)  SOLID FENCE. A fence designed to inhibit public view and provide seclusion
and, when viewed at right angles, having more than 50 percent of its vertical
surface area closed to light and air.

(C) BOARD-ON-BOARD or ALTERNATING BOARD-ON-BOARD. A fence
constructed of vertical wood boards or other natural and permanent material
with one-inch nominal size boards between, or upon, a frame of 2-inch
nominal members and 4x4 nominal posts.

(D)  LOUVER or VENTILATING FENCE. A fence made of a series of wood slats or
other natural material and permanently placed at an angle or positioned so as
to provide air but to deflect light perpendicular to its vertical plane.

(E)  SOLID PICKET FENCE. A fence made up of upright wooden boards or other
material that abut one another, side by side with no openings. The top of the
fence may be pointed or blunt.

(F)  STOCKADE or PALISADE FENCE. A fence constructed with a row of large
pointed stakes of wood or other natural and permanent material placed
upright against each other having more than 50% of the area of its vertical
plane closed to light or air.

(G) MASONRY, WALL STONE or BRICK. A solid fence constructed of stone or brick.



(H)

(M

PARTIALLY OPEN FENCE. A fence designed to offer a vertical, but not totally
blocked, visual separation. This fence is used where a low level of screening is
adequate to soften the impact of the use or where partially visibility between
areas is more important than a total visual screen. Partially open fences
include:

(1)

(2)

PICKET FENCE. A partially open fence made of upright wooden or other
approved materials of poles or slats. This fence may be an open fence if
the space between the vertical boards is greater than the width of the
boards.

ARBOR or TRELLIS. A fence of latticework used as a screen or as a
support for climbing plants.

OPEN FENCE. A fence constructed for its functional, ornamental or decorative
effect and, when viewed at right angles, having not less than 50% of its vertical
surface area open to light and air. Examples of open fences are:

(1)

(2)

(3)

(4)

(5)

SECURITY or INDUSTRIAL FENCE. A fence made with metal wire
having sharp points, barbs, edges or other attached devises designed to
discourage physical contact along its length.

SMOOTH RAIL, SPLIT RAIL, MILLED RAIL or CONTEMPORARY RAIL
FENCE. A fence constructed of narrow, whole or split wooden timbers
or boards placed horizontally between upright supporting posts.
Smooth rail, split rail, milled rail or contemporary rail fences may have
supplemental wire fencing or mesh attached to the interior of the fence.
Such wire shall be painted or coated black. For the purpose of improved
containment, the opening size shall be not less than 3” X 3” and
designed in a horizontal grid.

WROUGHT IRON FENCE. A fence constructed of metal, including
aluminum, iron or steel, pipe, tubes or bar stock and having some type
of decorative features or design. Wrought iron fences shall not have
pointed ends exposed but may have finials with blunt ends.

RADIO CONTROLLED GATE. The use of insulated wire (typically low
voltage and located underground) to transmit a radio signal to a
receiving device. Radio controlled gates are exempt from these
regulations.

RETAINING WALL. A wall composed of wood, stone, brick or other
masonry material designed to hold back a portion of higher ground
from a lower one. A retaining wall permits two uneven levels to be
placed adjacent to each other with an abrupt vertical change between
them.



(6)  ACCENT FENCE. A fence that is used solely for ornamental purpose and
does not enclose or partially enclose an area.

7.3 Regulation on Use

1.

Regulations - general. Except as otherwise specifically permitted herein, no
fence or wall shall exceed six feet in height. Supporting members for wall and
fences shall be located so as to not be visible from the adjoining property
unless the fence is designed such that the supporting members are identical in
appearance on both sides of the fence or wall. All portions of the property shall
remain accessible from outside the fence area by means of a gate or other

opening.

a. The fence, wall, or hedge shall not be permitted to encroach upon
public rights-of-way or easements or no build zones, conservation/no
disturb zones. The fence, wall, or hedge shall not be located so as to
adversely affect the vision of drivers on the public streets or from
driveways intersecting public streets.

b. The height of a fence shall be measured from the established grade line
to the highest point of the fence including posts and finials. The height
of the fence may not be artificially increased by the use of mounding
unless otherwise required by the zoning district regulations.

Permitted fencing. Fences shall be permitted in required setbacks as follows,
except as otherwise provided in the zoning regulations.

a. Open fences.

(1)

Open or partially open (ornamental or decorative) fences shall
be permitted in all zoning districts and shall be no greater than
six feet in height above the established grade. The partially open
or open fence may be located anywhere within the buildable
area of the lot. If the Administrator determines that a
maintenance conflict would be created by the construction of a
fence along the property line, he may require conditions
including, but not limited to a setback from the property line or
the installation of a gate within the fence.

(2)  Open fences within the front or corner-side yard shall be safely
placed so as not to obstruct visibility at driveway or roadway
intersections.

b. Solid fences. Solid fences shall be permitted in all zoning districts only

in side and rear yards. Solid fences shall be no greater than six feet in



3.

4,

height, unless otherwise permitted herein. Brick, stone or masonry
walls are permitted forward of the building line along scenic roadways
but cannot exceed three feet in height. Solid fences within the front or
corner-side yard shall be safely placed so as not to obstruct visibility at
driveway or roadway intersections and shall not exceed four feet in
height. If the Administrator determines that a maintenance conflict
would be created by the construction of a fence along the property line,
he may require conditions including, but not limited to a setback from
the property line or the installation of a gate within the fence.

Chain link fences. Such fences may not be placed forward of the primary
structure and are restricted to side and rear yards. Such fences may be
erected parallel to and on, or approximately on, the common property
line to a height not exceeding six feet above the established grade. If the
Administrator determines that a maintenance conflict would be
created by the construction of a fence along the property line, he may
require conditions including, but not limited to a setback from the
property line or the installation of a gate within the fence.

Hedges. Hedges shall be permitted in all zoning districts. Hedges shall
not be located within any no build zone, conservation zone/no disturb
zone, drainage easement, floodway, flood plain or other area that
would be detrimental to the public health, safety or welfare.

Arbor; trellises. Arbors or trellises shall be permitted in all zoning
districts. Arbors or trellises, which are detached from the building, may
encroach on a required side yard which abuts a street and forward of
the structure provided that:

(1)  The maximum height is eight feet;

(2) The maximum width is five feet;

(3) The maximum depth is three feet, and;

(4)  The surface of the arbor or trellis shall be a least 50% open.

Prohibited fencing.

a.

Electrified, barbed wire, razor wire, and stockade fences are hereby
prohibited in all zoning districts.

Required fencing.

d.

Screening fence. A fence, wall or hedge to restrict the view of service
structures or elements required by Article 9, Section 4.6 shall comply



with the standards in that section. Screening fences shall be
constructed of stone, brick, masonry, wood or other approved material.

b. Swimming pools. Swimming pools located within all zoning districts of
the municipality shall be surrounded by open ornamental fences or a
solid fence provided the solid fence is no higher than six feet and
otherwise complies with the regulations herein and the building and
zoning code regulations. All openings, and material with the fence, shall
be provided with latches and permanent locks.

5. Other fencing. The Zoning Administrator or designee may permit other fences
similar in character and design to one or more of the permitted fences herein,
upon application.

7.4 Permit and Inspection

Any fences that may be permitted shall require the issuance of a permit by the Zoning
Administrator or designee after the same has been approved.

1. Upon permit application, each property owner shall provide the following:
a. Name and address of the owner of the lot for which the permit is
requested.
b. Name and address of the person, firm or corporation that will carry out

the actual installation.

C. An overall plot plan including the shape and dimensions of the lot
together with the location, material, height and location of all proposed
and existing fences, potential visibility conflicts and the drainage flow
across the lot. Section and elevation views of the proposed fence
detailing its construction and method of fixture to the ground should
also be submitted, as determined by the Administrator.

Upon obtaining a building permit and constructing the fence, the property owner shall
ascertain that the fence thus constructed does not deviate from the plans as approved by the
Zoning Administrator or designee issuing permits and does not encroach upon another lot
or parcel of land. The town shall furnish such inspection, as is deemed necessary, to
determine that the fence is constructed in accordance with plans submitted for permit,
provided however, that such determination by the municipality shall not be construed to
mean the town has verified the fence is not encroaching upon another lot, nor shall it relieve
the property owner of the duty imposed upon him/her herein.

7.5 Maintenance




Permitted fences, walls, shrubbery, hedges or structures shall be maintained in good
condition, be structurally sound and completely finished at all times. Any grounds between
such fences, walls, shrubbery, hedge or structures and property lines shall be well
maintained at all times by the appropriate property owner. Supporting members for walls
and fences shall be located so as to not be visible from the adjoining property unless the fence
is designed such that the supporting members are identical in appearance on both sides of
the fence or wall.

7.6 Compliance Required; Conflicting Provisions

1. Fences shall be designed, erected, altered, reconstructed, moved, anchored,
positioned and maintained, in whole or in part, strictly in accordance with the
provisions of this subchapter and building code provisions applicable to
fences.

2. If these standards conflict in any way with the standards in any planned
development zoning text, then the most restrictive standards shall prevail.
Standards in this section applicable to matters not covered in the planned
development zoning text shall also apply.



ARTICLE 10
SPECIAL USE PERMITS AND PLANNING COMMISSION PERMITS

SECTION 1. PURPOSE OF SPECIAL USE PERMIT AND COMMISSION PERMIT
PROCEDURES

Special use permits and Planning Commission permits are authorized by the terms of this
Ordinance. The purpose of the special use permit procedure is to provide for certain uses
which cannot be well adjusted to their environment in particular locations with full
protection offered to surrounding properties by rigid application of the district regulations.
These uses either have unusual characteristics, or have characteristics which are different
from those of their immediate surroundings and are essential and desirable for the general
convenience and welfare, but because of the nature of the use, and possible impact, not only
on neighboring properties, but on a large section of the Town, require the exercise of
planning judgment on location and site plan.

The purpose of the Planning Commission permit procedure is to provide for those public
uses, public structure, public utility, or public service uses upon which the Planning
Commission is required to report following adoption of the Comprehensive Plan under the
state enabling statutes (Section 15.2-2232 Code of Virginia, as amended), thus facilitating
coordination of the purposes of state planning statutes with those of state zoning enabling
legislation.

SECTION 2. GENERAL GUIDES AND STANDARDS

A special use permit should be approved only if it is listed as permitted by special use permit
in the district regulations and only if it is found that the location is appropriate and not in
conflict with the Comprehensive Plan, that the public health, safety, morals, and general
welfare will not be adversely affected, that adequate utilities and off-street parking facilities
will be provided, and that necessary safeguards will be provided for the protection of
surrounding property, persons, and neighborhood values, and further provided that the
additional standards of this Article are complied with.

In approving a special use permit, the Town Council may impose such reasonable conditions
as it believes necessary to accomplish the objectives of this Ordinance and to mitigate
impacts of the proposed use. Unless otherwise specified in this Article or specified as a
condition of approval, the height limits, yard spaces, lot area, and sign requirements shall be
the same as for other uses in the district in which the proposed special use permit is located.

A Planning Commission permit shall be approved only if it is found that the general location
or approximate location, character, and extent thereof of the proposed public use, public
structure, public utility or public service use is substantially in accord with the adopted
comprehensive plan or part thereof as determined by the local commission.



SECTION 3. PROCEDURES, SITE CONCEPT PLAN REQUIRED

The procedures for approval of site-plans-and-special use permits and their concept plans
are generally the same as those prescribed for changes and amendments in Article 12-,
including the public hearing and report by the Planning Commission. Concept plan
standards are located in Article 13, Section 5. The area included in an approved special use
permit shall be noted on the Zoning Bistriet-Map by means of a special symbol{S53. Any
conditions will be so noted on the Zoning Bistriet- Map by means of a special symbol as well

Prof).

Prior to forwarding a recommendation to the Town Council, the Commission shall hold a
public hearing on the special use or commission permit application in accord with the
procedures for notice and hearing as set forth in Article 12, Section 3 of this ordinance. The
Administrator may also require the submission of plans or drawings as necessary for
consideration by the Planning Commission.

The Planning Commission shall communicate its findings to the Council, indicating its
recommendation of approval or disapproval with written reasons therefore.

SECTION 4. EXISTING SPECIAL USE PERMIT USES

Any use listed as requiring approval as a special use permit, and which use legally exists at
the effective date of the regulations of this Article, shall be considered a non-conforming use
unless it has been approved by special use permit by the Town Council.

SECTION 5. SPECIAL USE PERMITS, SPECIFIC GUIDES AND STANDARDS

Approval of a special use permit shall comply with the specific guides and standards for
particular uses which are permitted by special use permit as contained in the district
regulations unless there is a specific finding by the Administrator that compliance with the
standard is clearly unnecessary to the purposes of this Ordinance.

SECTION 6. LAPSE OF SPECIAL USE OR COMMISSION PERMIT

After the Town Council has approved a Special Use Permit or the Planning Commission has
approved a Commission Permit, the special use permit or the commission permit so
approved or granted shall lapse after the expiration of two years if no substantial
construction or change of use has taken place in accordance with the plans for which such
special use permit or commission permit was granted, or if the Council or Commission does
not specify some longer period than two years for good cause shown, and the provision of
these regulations shall thereafter govern.






ARTICLE 11
BOARD OF ZONING APPEALS

SECTION 1. COMPOSITION

There shall be a Board of Zoning Appeals (hereinafter called the Board) which shall consist
of five members, each to be a resident of the Town and each to be recommended by the
Hamilton Town Council and appointed by the Loudoun County Circuit Court for terms of five
years except that original appointments shall be made for such terms that the term of one
member shall expire each year. When approved by the Council, one member may be a
member of the Town Planning Commission. Vacancies shall be filled by the Council for the
unexpired portion of the term. A member may be removed by the Council for cause, upon
written charges and after a public hearing. Each member may receive such compensation as
the Town Council may authorize for attendance at each regular or called meeting of the
Board.

SECTION 2. ORGANIZATION

The Board shall elect one of its members as Chairman. The Chairman shall preside at all
meetings of the Board and in his/her absence a member designated as acting Chairman shall
preside. The Chairman shall be a voting member of the Board and possess all of the same
rights and privileges as other members of the Board. The Board of Zoning Appeals, by
majority vote, appoint a Secretary whose duty it shall be to keep the minutes and other
records of the actions and deliberations of the Board and perform such other ministerial
duties as the Board shall direct. The Secretary may be a salaried Town employee and shall
perform the duties of Secretary of the Board in addition to his or her other regular duties.

SECTION 3. PROCEDURE

The Board shall adopt such rules of procedure as it may deem necessary or use “Roberts
Rules of Order” in order to carry into effect the provisions of this Ordinance, said rules to be
in writing and copies available to the public at the office of the Zoning Administrator and/or
the Secretary of the Board. Meetings of the Board shall be held at the call of the Chairman
and at such other times as the Board may determine. Such Chairman, or in his/her absence
the acting Chairman, may administer oaths and compel the attendance of witnesses. All
meetings of the Board shall be open to the public. The Board shall keep minutes of its
proceedings, showing the vote of each member upon each question, or, if absent or failing to
vote, indicating such fact, and shall keep records of its examinations and other official
actions, all of which shall be immediately filed in the office of the Board and shall be a public
record. The Board shall submit a report of its activities to the Town Council after each
meeting.



SECTION 4. POWERS

The Board of Zoning Appeals shall have the following powers and duties:

1. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by an administrative official in
the administration or enforcement of this Ordinance.

2. To authorize upon appeal in specific cases such variance from the terms of this
Ordinance as will not be contrary to the public interest, when, owing to special
conditions, a literal enforcement of the provisions of this Ordinance will result
in undue hardship; provided that the spirit of the Ordinance shall be observed,
public safety and welfare secured, and substantial justice done as hereinafter
provided.

3. To hear and decide applications for interpretation of the Zoning District Map
where there is any uncertainty as to the location of a district boundary.

4. To determine, in cases of uncertainty, of the district classification of any use
not specifically named in these regulations; provided, however such use shall
be in keeping with uses specifically permitted in the districts in which such use
is to be classified.

SECTION 5. VARIANCES

Subject to the provisions of Section 4 of this Article, the Board shall have the power to grant
variances from the terms of this Ordinance as will not be contrary to the public interest,
when, owing to special conditions a literal enforcement of the provisions will result in undue
hardship; provided that the spirit of the Ordinance shall be observed and substantial justice
done, as follows:

A variation in the yard and lot area requirements in any district so as to relieve practical
difficulties or particular hardships in cases, when a property owner can show that his
property was acquired in good faith and where, by reason of exceptional narrowness,
shallowness, size, or shape of a specific piece of property at the time of the effective date of
this Ordinance, or where by reason of exceptional topographic conditions of other
extraordinary situation, or condition of such piece of property, or the condition, situation, or
development of property immediately adjacent thereto, the strict application of the terms of
this Ordinance would effectively prohibit or unreasonably restrict the utilization of the
property, or where the Board is satisfied, upon the evidence heard by it, that the granting of
such variance will alleviate a clearly demonstrable hardship, as distinguished from a special
privilege or convenience sought by the applicant, provided that all variances shall be in
harmony with the intended spirit and purpose of this Ordinance.

No such variance shall be authorized by the Board unless it finds:



=

That the strict application of the Ordinance would produce undue hardship.

2. That such hardship is not shared generally by other properties in the same
zoning district and the same vicinity.
3. That the authorization of such variance will not be of substantial detriment to

adjacent property and that the character of the district will not be changed by
the granting of the variance. No variance shall be authorized unless the Board
finds that the condition or situation of the property concerned is not of so
general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted as an amendment to the
Ordinance.

SECTION 6. ZONING ADMINISTRATOR; AUTHORITY TO GRANT ADMINISTRATIVE
VARIANCES.

6.1 At the time an application is submitted, the applicant shall elect whether to seek an
administrative variance or whether to seek a variance as set forth in Section 5 of this Article.
If the applicant fails to make such an election, his application will be processed under this
section.

6.2  The Zoning Administrator may grant an administrative variance from any building
setback requirement. No such administrative variance shall be authorized by the
Administrator unless he makes the following findings in writing:

(1) That the strict application of the ordinance requirement would produce undue
hardship;

(2) That such hardship is not shared generally by other properties in the same
zoning district and the same vicinity; and

(3) That the authorization of such administrative variance will not be of
substantial detriment to adjacent property and that the character of the zoning
district will not be changed by the granting of the administrative variance.

6.3  Any application for an administrative variance described in this section shall be made
in accordance with the provisions of this article.

6.4  The Zoning Administrator shall, at least 14 days before acting on any application for
an administrative variance, post on the land or building involved a notice of the application
as to notify the public describing the property and nature of the variance.

6.5 The Zoning Administrator shall send written notice of an application for an
administrative variance to adjacent property owners by registered, certified or first class
mail. The "date of notice" shall be the date the notice is mailed. The notice shall specify that
the Zoning Administrator will approve or disapprove the application not less than 21 days
after the date of notice. If written notice is provided by first class mail, the Zoning



Administrator shall make affidavit that such notice has been sent and shall file the affidavit
with the application.

6.6  Ifany adjacent property owner objects to the application, in writing, prior to the date
the Zoning Administrator renders the decision on the application, the application shall be
transferred to the board of zoning appeals for a decision.

6.7 The Zoning Administrator shall approve or disapprove an application for an
administrative variance not less than 21 days after the date of notice of the application nor

more than 90days after the application for the variance is received.

6.8  Any appeal of the final decision of the Zoning Administrator on an application for an
administrative variance shall be made to the Board of Zoning Appeals.

SECTION 7. PERFORMANCE BOND

The Board may require satisfactory evidence and guarantee or bond that the conditions
stipulated will be and will continue to be complied with. Any variance permit may be
authorized and issued for either a limited or an indefinite period of time and shall be
revocable by the Board at any time for failure to adhere to the applicable conditions. Before
revoking any such permit, however, the Board shall afford the permit holder an opportunity
to be heard, giving him at least five days written notice of the time and place of such hearing,
served as prescribed by law.

SECTION 8. LAPSE OF VARIANCE

After the Board of Appeals has granted a variance, the variance shall lapse after the
expiration of two years if no substantial construction or change of use has taken place in
accordance with the plans for which such variance was granted, or if the Board does not
specify some longer period than two years for good cause shown, and the provisions of these
regulations shall thereafter govern.

SECTION 9. AMENDMENT OF VARIANCE

The procedure for amendment of a variance already approved, or a request for a change of
conditions attached to an approval, shall be the same as for a new application except that
where the Administrator determines the change to be minor relative to the original approval
he/she may transmit the same to the Board with the original record without requiring that
a new application be filed.



SECTION 10. PROCEDURE ON APPEALS

10.1 Appeals

An appeal to the Board may be taken by any person aggrieved or by any officer, department,
board or bureau affected, by any decision of the Administrator, or from any order,
requirement, decision or determination made by any other administrative officer in the
administration or enforcement of this Ordinance. Such appeal shall be taken within 30 days
after the decision appealed from by filing with the Administrator, and with the Board, a
notice of appeal specifying the grounds thereof. The Administrator shall forthwith transmit
to the Secretary of the Board all the papers constituting the record upon which the action
appealed from was taken. An appeal stays all proceedings in the furtherance of the action
appealed from, unless the Administrator certifies to the Board after the notice of appeal shall
have been filed with him/her that by reason of facts stated in the certificate a stay would, in
his/her opinion, cause imminent peril to life or property. In such case, proceedings shall not
be stayed otherwise than by a restraining order which may be granted by the Board or a
court of record, on application and on notice to the Administrator and for good cause shown.
An application for appeal (appeal) shall be advertised for public hearing as set forth by the
provisions of Section 15.2-2285 of the Code of Virginia, 1950, as amended.

In any case where the Administrator has certified conformity with the provisions of this
Ordinance and a building permit has been issued and construction of the building for which
such permit was issued is subsequently sought to be prevented, restrained, corrected or
abated as a violation of the zoning ordinance, suit may be filed within 15 days after the start
of construction by a person who had no actual notice of the issuance of such permit. The
Court may hear and determine issues raised in the litigation even though no appeal was
taken from the decision of the Administrator to the Board of Zoning Appeals.

10.2 Hearing and Decision

The Board shall fix a reasonable time for the hearing of the application or appeal, give public
notice thereof as required by law, as well as due notice to the parties in interest, and decide
the same within 90 days of the filing of the application or appeal. Upon the hearing any party
may appear in person or by agent or by attorney. In exercising its powers, the Board may, in
conformity with the provisions of this Ordinance, reverse or affirm, wholly or partly, or may
modify, an order, requirement, decision or determination appealed from and may make such
order, requirement, decision or determination as ought to be made and to that end shall have
all the powers of the officer from whom the appeal is taken, The concurring vote of a majority
of the membership of the Board shall be necessary to reverse any order, requirement,
decision or determination of the administrative officer or to decide in favor of the applicant
on any matter upon which it is required to pass under the Ordinance, or to effect any variance
from the Ordinance. A tie vote on appeal of any order, requirement, decision or
determination of the Administrator shall be found to have failed.



SECTION 11. APPEALS TO COURTS

Appeals to courts from a decision of the Board may be filed in the manner prescribed by law.



ARTICLE 12
CHANGES AND AMENDMENTS

SECTION 1. INITIATION OF CHANGE

The Town Council may, from time to time, amend, supplement, or change, by ordinance, the
boundaries of the districts, the regulations herein established or a change to the zoning map.
Any such zoning map amendment may be initiated by resolution of the Town Council, or by
motion of the Planning Commission, or by petition of the owner, contract purchaser with the
owner's written consent, or the owner's agent therefor, of the property which is the subject
of the proposed zoning map amendment, addressed to the Town Council. Petitions for
change or amendment shall be on forms and filed in a manner prescribed by the Town.
Zoning Text Amendments shall only be initiated by resolution of the Town Council.

SECTION 2. REPORT FROM PLANNING COMMISSION

Before taking any action on any proposed amendment, supplement, or change, the Town
Council shall submit the same to the Planning Commission for its recommendations and
report. The Town Council may set a deadline for which the failure of the Commission to
report on the proposal which has been referred to the Planning Commission shall be deemed
recommended for approval, unless the Town Council grants an extension to this time period
by majority vote.

SECTION 3. NOTICE AND HEARING

The Planning Commission shall hold a public hearing thereon, before submitting its report
to the Town Council. Notice of public hearings before the Commission shall be given by
publishing the time, place, and nature of the hearing once a week for two successive weeks
in a newspaper published or having general circulation in the Town, provided that such
notice for both the Planning Commission and the Town Council may be published
concurrently. The public hearing shall be held not less than five or more than twenty-one
days after final publication. In addition, the Commission shall cause the date, time, place, and
nature of the hearing to be posted conspicuously on the property for 3621 consecutive days
prior to the hearing and a certificate of posting shall become a part of the record of the
hearing. The published and posted notices shall comply with all of the requirements of the
Code of Virginia.

Before approving any proposed change or amendment, the Town Council shall hold a public
hearing thereon, notice of said hearing to be accomplished by publication in a newspaper as
prescribed above. The Planning Commission and the Town Council may hold a joint public
hearing after public notice as set forth hereinabove. If such joint hearing is held, then public
notice, as set forth above, need be given only by the Town Council. If an advertised hearing
is continued or deferred, notice shall be repeated for the new hearing. In the case of a



proposed amendment to the zoning map, such public notice shall state the general usage and
density range of such proposed amendment and the general usage and density range of the
applicable part of the comprehensive plan.

When a proposed amendment involves a change in the zoning classification then, in addition
to the advertising as above required, written notice shall be given at least five days before
the hearing to the owner or owners, their agent or the occupant, of each parcel involved, and
to the owners, their agent or the occupant of all abutting property and property immediately
across the street or road from the property affected; including those properties which lie in
an adjoining jurisdiction. Notice sent by certified mail to the last known address of such
owner as shown on the current real estate tax assessment books shall be deemed adequate
compliance with this requirement. If the hearing is continued, notice shall be re-mailed. Costs
of any notice hereunder shall be charged to the applicant.

Whenever the notices required hereby are sent by an agency, department or division of the
Town such notices may be sent by first class mail, provided, however, a representative of
such agency, department or division shall make affidavit that such mailings have been made
and file such affidavit with the papers in the case.

SECTION 4. WITHDRAWAL OF APPLICATION

Applications for a change in zoning may be withdrawn from consideration before the first
notice of a public hearing thereon has been published and fees refunded if no publication
cost is incurred. Applications for a change in zoning which are withdrawn after first
publication shall be considered as denied for the purpose of the one-year limitation on
reconsideration as provided in Section 7 below.

SECTION 5. ACTION BY THE TOWN COUNCIL

The Town Council shall take action on a request for amendment within one year of the date
of filing. If any, amendments to this Ordinance are to be adopted, the Town Council shall give
due consideration to the proper relationship of such amendments to the Comprehensive
Plan, the entire Zoning Plan and integrity and validity of the zoning districts herein
described, and to avoid isolated unplanned spot-zoning changes in the Zoning Bistrict-Map.
Any amendments adopted by the Town Council may be modified from the form in which they
were advertised within the limits necessary to relate properly such amendment or
amendments to the zoning plan and Ordinance; provided, however, that no land may be
zoned to a more intensive use classification than was contained in the public notice without
an additional public hearing after notice as required in Section 3 above.

In determining what, if any, amendments to the text of this Ordinance or the Zoning Bistriet
Map are to be adopted, the Town Council shall recognize that a certain element of stability is
desirable in land use controls and that all citizens have the right to be treated reasonably; at
the same time the Council recognizes in adopting this Ordinance that conditions and



standards will change, and that no citizen, whether a general resident of the Town, a
neighbor, or an affected property owner, has the right to indefinite continuation of any
zoning regulation or classification.

Where competing and incompatible uses conflict, traditional zoning methods and
procedures are sometimes inadequate. In such cases, more flexible and adaptable zoning
methods are may be needed to permit differing land uses and at the same time to recognize
effects of change. It is the purpose of this section to provide a zoning method as authorized
under Sec. 15.2-2296 through 15.2-2302, Code of Virginia 1950, as amended, whereby a
zoning reclassification may be allowed subject to certain conditions proffered by the zoning
applicant for the protection of the community even though said conditions may not be
generally applicable to land similarly zoned. While the conditions may vary from property
to property by reason of the nature of the use and different circumstances at a particular
location, it is not the intention of this section to authorize conditions limited to a particular
individual or group, owner or operator, and the provisions of this section shall not be used
for the purpose of discrimination in housing.

6.2 Proffer in Writing

As a part of a petition for a special exception, rezoning or amendment of the zoning district
map the owner or owners of the property involved may, prior to a public hearing before the
Town Council, voluntarily proffer conditions in writing, that are in addition to the
regulations provided for the zoning district or districts as herein set forth, as the
owner/owners deem appropriate for the particular case; as per Section 15.2-2297 (a) of the
Code of Virginia (1950). Such proffers shall be so noted (Prof) on the Zoning map.

For the purpose of this Ordinance, proffered conditions shall be interpreted to include
written statements, development plans, profiles, elevations, and/or other demonstrative
materials. Materials of whatever nature and intended as conditions shall be annotated with
the following statement signed by the owner or owners of the subject property: "l (we)
hereby proffer that the development of the subject property of this application shall be in
strict accordance with the conditions set forth in this submission."

Once proffered and accepted as part of an amendment to the zoning ordinance, such
conditions shall continue in full force and effect until a subsequent amendment affects the
zoning on the property covered by such conditions; provided, however, that such conditions
shall continue if the subsequent amendment is part of a comprehensive implementation of a
new or substantially revised zoning ordinance.

6.3 Review and Revision of Proffered Conditions



Additional conditions or modified conditions may be proffered by the applicant during or
subsequent to the public hearing before the Planning Commission, provided however that
after proffered conditions are signed and made available for public review and the public
hearing before the Town Council has been advertised (whether or not jointly held with the
Planning Commission) no change or modification to any condition shall be approved without
a second advertised public hearing thereon.

After the Town Council public hearing has been advertised or commenced, and additional or
modified conditions are proffered by the applicant, which conditions were discussed at the
public hearing before the Planning Commission, then a second public hearing need be held
only before the Town Council before the application and the modified conditions can be
approved.

Should additional conditions be proffered by the applicant at the time of the public hearing
before the Town Council, which conditions were not addressed at the public hearing before
the Planning Commission, or if the proffered conditions are modified beyond the scope of
any conditions considered at the public hearing before the Planning Commission, the
application shall be the subject of a second public hearing before both the Planning
Commission and the Town Council, which hearing may be either separately or jointly held.

6.4 Annotation of Zoning Map

The zoning map shall show by an appropriate symbol on the map the existence of proffered
conditions attaching to the zoning on the map. The Administrator shall keep in his/her office
and make available for public inspection a Conditional Zoning Record. The Record shall
provide ready access to the ordinance creating conditions in addition to the regulations
provided for in a particular zoning district. Such conditions shall become a part of the zoning
regulations applicable to the property in question, regardless of changes in ownership or
operation, unless subsequently changed by an amendment to the zoning map, and such
conditions shall be in addition to the specific regulations set forth in this Ordinance for the
zoning district in question.

6.5 Enforcement of Conditions

The Administrator shall be vested with all necessary authority on behalf of the Town Council
to administer and enforce conditions attached to such rezoning or amendment to the zoning
district map, including: (a) the ordering in writing of the remedy of any noncompliance with
such conditions; (b) the bringing of legal action to insure compliance with such conditions,
including injunction, abatement, or other appropriate action or proceeding; and (c) requiring
a guarantee, satisfactory to the Town Council, in an amount sufficient for and conditioned
upon the construction of any physical improvements required by the conditions, or a
contract for the construction of such improvements and the contractor's guarantee, in like
amount and so conditioned, which guarantee shall be reduced or released by the Town
Council, or agent thereof, upon the submission of satisfactory evidence that construction of
such improvements has been completed in whole or in part. Provided, further, that failure to



meet all conditions shall constitute cause to deny the issuance of any of the required use,
occupancy, or building permits, as may be appropriate.

6.6 Conformity of Development Plans

Upon approval, any site plan, subdivision plat or development plan thereafter submitted for
the development of the property in question shall be in substantial conformity with all
proffered statements, plans, profiles, elevations, or other demonstrative materials, and no
development shall be approved by any Town official in the absence of said substantial
conformity. For the purpose of this Section, substantial conformity shall mean that
conformity which leaves a reasonable margin for adjustment to final engineering data but
conforms with the general nature of the development, the specific uses, and the general
layout depicted by the plans, profiles, elevations and other demonstrative materials
presented by the applicant.

6.7 Change of Approved Conditions

Once conditions have been approved, and there is cause for an amendment that would not
be in substantial conformity with the proffered conditions, then an application shall be filed
for an amendment. If the amendment concerns an approved site plan, such application shall
include the submission requirements for a site plan set forth in Article 11, except that the
Zoning Administrator may waive any submission requirement if such requirement is not
necessary for an adequate review of the site plan amendment application. Such amendment
shall be the subject of public hearing in accordance with the requirements for a new
application.

6.8 Review of the Administrator's Decision
Any zoning applicant who is aggrieved by the decision of the Administrator pursuant to the

provisions of Section 6.5 above may petition the Town Council for the review of the decision
of the Administrator.

SECTION 7. RECONSIDERATION, ONE-YEAR LIMITATION

Whenever a petition requesting an amendment, supplement, or change has been denied by
the Town Council, such petition, or one substantially similar, shall not be reconsidered
sooner than one year after the previous denial.



ARTICLE 13
ADMINISTRATION AND ENFORCEMENT

SECTION 1. ENFORCEMENT

It shall be the duty of the Zoning Administrator and such deputies as are appointed by
him/her to enforce the provisions of this Ordinance and to refuse to issue any permit for any
building, or for the use of any premises which would violate any of the provisions of said
Ordinance. It shall also be the duty of all officers and employees of the Town to assist the
enforcing officer by reporting to the Zoning Administrator any seeming violation in new
construction, reconstruction, or land uses.

SECTION 2. CERTIFICATE OF OCCUPANCY

2.1  Novacantland shall be occupied or used, except for agricultural uses associated with
the conduct of a farm, until a certificate of occupancy shall have been issued by the
Administrator.

2.2 No premises shall be used, and no buildings hereafter erected or structurally altered
shall be used, occupied, or changed in use, until a certificate of occupancy and compliance
shall have been issued by the Zoning Administrator, stating that the building or proposed
use of a building or premises complies with the building laws and the provisions of these
regulations.

2.3 Certificates of occupancy and compliance shall be applied for coincident with the
application for a building permit and shall be issued within 10 days after the erection or
structural alteration of such buildings shall have been completed in conformity with the
provisions of these regulations. .

2.4 A certificate of occupancy may be issued for a part of a building or development or
section thereof completed in accord with the terms of this Ordinance even though the entire
building or development or section thereof has not been completed.

2.5 No permit for excavation for any building shall be issued before application has been
made for a certificate of occupancy and compliance.

2.6 A certificate of occupancy shall be required of all non-conforming uses.

2.7  The Administrator may issue a temporary and contingent certificate of occupancy
and compliance for a period not to exceed six months where, because of the unusual nature
of the uses, a trial period of operation is in his/her opinion the most appropriate way to
determine actual compliance with the terms of this Ordinance.



SECTION 3. PERMITS

3.1 No building or structure shall be erected, constructed, altered, moved, converted,
extended, or enlarged, without the owner or owners first having obtained a zoning permit.
Such permit shall require conformity with the provisions of this Ordinance. When issued,
such permit shall be valid for a period of six months unless alonger period of time is specified
thereon in accord with the terms of this Ordinance.

3.2 No manufactured home shall be placed for occupancy in a manufactured home
subdivision without the owner or owners first having obtained a placement permit therefor
from the Administrator.

3.3  No zoning permit by the Administrator or other authorized official, lawfully issued
prior to the effective date of this Ordinance, or of any amendment hereto, and which permit,
by its own terms and provisions, is in full force and effect at said date, shall be invalidated by
the passage of this Ordinance, or any such amendment, but shall remain a valid and
subsisting permit, subject only to its own terms and provisions and ordinances, rules, and
regulations pertaining thereto, and in effect at the time of the issuance of such permit;
provided, that all such permits shall expire not later than six months from the effective date
of this Ordinance, unless actual construction shall have theretofore begun and continued
pursuant to the terms of said permit.

SECTION 4. PLANS TO ACCOMPANY APPLICATIONS FOR ZONING PERMITS

All applications for zoning permits shall be accompanied by a current plat of the property, or
if not available, a drawing or plan in duplicate or as required by the Administrator showing,
with dimensions, the lot lines, the building or buildings, the location of buildings on the lot
and such other information as may be necessary to provide for the enforcement of these
regulations, including, if necessary and required in a specific case, a boundary survey and a
staking of the lot by a competent surveyor and complete construction plans. The drawings
shall contain suitable notations indicating the proposed use of all land and buildings,
including the number of families or dwelling units or rental units proposed. The Planning
Commission may request any and all additional information that the Administrator deems
necessary to determine whether a permit shall be issued, including, but not limited to a site
plan.

A careful record of the original copy of such applications and plans shall be kept in the offices
of the Administrator and a duplicate copy shall be kept at the building at all times during
construction. In a particular case, the Administrator may waive the requirement for plans
when such plan is clearly unnecessary to a decision or the record on the case.



SECTION 5. PROCEDURES FORAPPROVAL OF SITE CONCEPT PLANS FOR SPECIAL USE
PERMITS

5.1 Application

Copies of a preliminary—site-concept plan or plans shall be filed with the Town Council
through the Administrator. The Administrator shall review the site—concept plan for
compliance with the regulatory ordinances prior to forwarding the application to the
Planning Commission and the Town Council. The preliminarysite-concept plan shall comply
with the applicable requirements of the Land Development and Subdivision Ordinance and
Article 13, Section 5 of the Hamilton Zoning Ordinance, and be accompanied by such other
written or graphic material as may be necessary or desirable in aiding the decisions of the
Town Council and Planning Commission. The Administrator shall forthwith forward the
plans and a copy of the application to the Planning Commission. The Administrator may
require additional copies of specific sheets for distribution to the members of the Council
and Commission.

5.2 Submission of Site-Concept Plan

Twelve (12) blue line or black line prints shall be submitted to the Administrator. The
Administrator shall determine within ten (10) working days if the preliminary-site-concept
plan meets the minimum submission requirements. If the plantis in order, the Administrator

Ofthe Hamilten-Subdivision-and Site Plan-Ordinanee. Once the Town receives a check for the
fees as determined by the fee schedule, the plan shall be considered officially submitted. The
Zoning Administrator’s review is only to determine whether the documents submitted meet
the minimum submission requirements.

5.3. Conformance with Application Requirements

The Zoning Administrator shall, within an additional ten (10) working days, review the
site-concept plan to determine if it is in conformance with the application requirements of
this Ordinance, the Fown-of HamiltenZening Land Development and Subdivision Ordinance
and the requirements of the Facilities Standards Manual. If the preliminary-site-concept plan
is in accordance, then the plan shall be considered as accepted for application and the
preliminary-site-concept plan shall be forwarded to the Planning Commission.

5.4 Preliminary Site Concept Plan Submission Requirements
1. Conformance with Ordinance: All site—concept plans shall provide all the

information necessary to show conformance with this ordinance.

2. Required Information: All site-concept plans shall be drawn on numbered
sheets 24” x 36” in size and shall contain the following information:



General information to include the name of the proposed development,
proposed use of the property, names and addresses of the owner of
record and the developer, names and addresses, signature and
registration of the engineer or surveyor preparing the plan.

Deed reference, tax map and parcel number, date plan was drawn and
dates of any revision, vicinity map at a scale of 1” = 1,000’ and existing
zoning.

Zoning requirements, including the district, as well as the required and
proposed minimum lot size, floor area in square feet, maximum
building coverage expressed as floor area ration (FAR), open space in
square feet, open space ratio, building setback (restriction) lines for
front, rear and sides, parking and setback lines and number of
proposed and required parking spaces.

Boundary survey or survey of record provided such survey shows an
error of closure within the limit or one in twenty-five hundred
(1/2,500), existing easements, buildings, water courses, existing
utilities, culverts and drainage outlets.

A topographic map, conforming to National Map Accuracy Standards
indicating by whom and what means it was made, having a contour
interval of no greater than five feet and related to the United States
Coast and Geodetic Survey sea level datum.

Location and width of existing right-of-way and roadways, location and
dimension of existing driveways and access points to the site and
within 200 feet of the site.

Location of the 100 year floodplain as shown on the most recent
Federal Emergency Management Agency (FEMA) maps or the
Floodplain Map of Loudoun County and all overland watercourses and
drainage structures within the proposed development or within 200
feet of the development.

Names of all owners of record of abutting properties, zone and use of
all abutting properties.

Layout plans of proposed buildings, streets, sidewalks, sanitary sewer,
storm sewers, water mains, curbs and gutter, including connections to
existing water_mains, sanitary sewer mains and storm drainage
structures.

Layout of provision for collection and discharging of surface drainage.



Plans for sediment and erosions control and stormwater management.

A soils overlay map at a scale of not less than 1” = 200" with
accompanying narrative.

The approximate location and type of all existing trees six inches in
diameter and greater. If the property is densely wooded, the limits of
such wooded area may be shown on the plans in lieu of locating
individual trees within those areas.

All sheets shall be clearly marked “Preliminary-Site-Concept Plan” and
plans shall have a signature block for approval.

Reserved. AccompanyingDecuments

5.5 Review of Site-Concept Plan

1.

Distribution
Copies of the site-concept plan shall be distributed to the following agencies as
deemed necessary by the Zoning Administrator.

o a0 o

The Town Engineer, the Town Council and the Planning Commission
The consulting Town Engineer (contract engineer)

The Virginia Department of Transportation

Loudoun County Department of Building and Development

Loudoun County School Board (residential only)

Office of Mapping

Review Period Without State Agency Referral

If the Administrator determines that there is not a need to distribute the site
concept plan to a state agency for its review, the review by the agencies to
whom the plan was referred shall be completed and returned to the



Administrator within thirty (30) days after the date on which the preliminary
site-concept plan was officially submitted. If an agency cannot respond within
this thirty (30) day period, the agency shall so inform the Administrator, in
writing, stating the reason for the delay and the expected date of the reply.

Review Period With State Agency Referral

[f the Administrator determines that the site plan requires the review of a state
agency, the review by such state agency shall be completed and returned to
the Administrator within forty-five (45) days after the date on which the site
plan was officially submitted. If the agency cannot respond within forty-five
(45) day period, the agency shall so inform the Administrator, in writing, state
the reason for the delay and the expected date of the reply.

Reserved Planning-CommissionRequired-to-Act




1. 5.7——Before recommending approval of a site-concept plan for a special use

permit, the Planning Commission may make reasonable additional
requirements, including, but not limited to, requirements as to utilities,
drainage, landscaping and maintenance thereof, lighting, signs and advertising
devices, buffer-yards, screening, accessways, curb cuts, traffic control, height
of buildings and setback of buildings, to protect adjoining residentially zoned
lots or residential uses. The site-concept plan shall be amended in accord with
the requirements of the Planning Commission before being submitted to the
Town Council with a recommendation for approval. The Planning Commission
shall review the plans and prepare its report within a reasonable time, but in
no case longer than 90 days after the first public hearing unless the applicant
requests additional time in order to prepare revised plans. The Town Council
shall not advertise its public hearing until the report and plans shall have been
received from the Planning Commission.

2. 5.8——Approval by the Town Council of a preliminary-site-concept plan for a
special use permit shall be valid for a period of two years. Following

preliminary-approval by the Council, a final-site plan in-the form-ofafinal plat
shall be prepared and filed. This final-plet-plan may be approved by the

PlanningCommission—Zoning Administrator and shall comply with the
specifications of the Council and the requirements of this Article-ordinance
and applicable laws, regulations, and ordinances governing the_development
and subdivision of land. Permits shall be issued in accord with the approved
and filed plant.

SECTION 6. TEMPORARY SITE PLANS

6.1 A temporary site plan may be approved by the Administrator for a proposed
development or land use for a period not to exceed one (1) year, where development is in
progress and all buildings are of a temporary nature. The drainage, erosion, and sediment
control practices, parking, screening, fencing, services, and utility requirements of this
Ordinance and this Section may be modified for the purpose of a temporary plan.

6.2 Prior to the approval of such temporary site plan a cash bond or letter of credit
approved by the Town Attorney, may be required to guarantee that all structures erected



under the plan will be removed at the expiration of the period for which the permit was
issued.

SECTION 7. REVOCATION OF PERMITS

No permit shall be issued for any structure in any area covered by a site plan that is required
under the provision of this Article except in conformity to such plan which has been duly
approved. Permits issued under an approved site plan may be revoked by the Administrator
for failure to comply with the approved plan, the conditions attached thereto, or other
applicable regulations.

SECTION 8. AGREEMENT AND BOND

Prior to approval of a zoning permit there shall be executed by the owner or developer, an
agreement to construct such required physical improvements in form and substance as
approved by the Town. The Town may require a bond with surety or conditions acceptable
to the Town Attorney in the amount of the estimated cost of the required physical
improvements as determined by the departments, divisions, or agencies responsible for such
improvements. The aforesaid agreement, bond, or conditions shall be provided for
completion of all work covered thereby, maintenance thereof or for subsequent defects
therein, within the time to be determined by the Town Council, which time may be extended
by the Town Council upon written application by the owner or developer, signed by all
parties (including sureties) to the original agreement. The adequacy, conditions, and
acceptability of any bond hereunder shall be determined by the Town Attorney.

SECTION 9. APPROVAL AND EXTENSION

Approval of a site plan submitted under the provisions of this Article shall expire five years
after the date of such approval unless building permits have been obtained for construction
in accordance therewith. A single one-year extension may be given, upon written request by
the applicant, to the Administrator, made within ninety (90) days before the expiration of
the approved site plan. The Administrator shall acknowledge the request and shall make a
decision regarding the requested extension within thirty (30) days after receipt of the
request.

SECTION 10. RIGHT OF DEVELOPER TO CONTINUE PROJECT

Subject to the time limits and conditions specified in this Ordinance, the rights of an owner
or developer to continue a project for which a site plan has been approved shall not be
abridged so long as he proceeds toward completion with reasonable care and diligence and
in accordance with the terms of the approval.



SECTION 11. INSPECTION AND SUPERVISION OF IMPROVEMENTS

11.1 The owner or developer shall have one set of approved plans, profiles and
specifications available at the site at all times when work is being performed. A designated,
responsible employee shall be available for contact by Administrator or Inspectors.

11.2 Upon satisfactory completion of all installation of the required improvements, the
owner shall receive an approval from the Town, upon application for such approval. Such
approval will authorize the release of any bond which may have been furnished for the
guarantee of satisfactory installation of such improvements or parts thereof. Inspection is to
be made within a reasonable time of the request, and the bond released as quickly as
circumstances will permit.

11.3 The installation of improvements as required in this Article shall in no case serve to
bind the Town to accept such improvements for the maintenance, repair, or operation
thereof, but such acceptance shall be subject to the existing regulations concerning the
acceptance of each type of improvement.

SECTION 12. FILING FEES

12.1 All persons, firms, or corporations appealing to the Board of Zoning Appeals,
necessitating the publication of notices in the newspaper or applying for special use permits
under the provisions of this Ordinance or applying for an amendment to the Zoning
Ordinance or a change in the classification of the district or a portion thereof, necessitating
the publication of notices in the newspaper shall be required to pay in advance a fee in
accordance with the schedule of fees adopted by the Town Council. The applicant(s) shall
also pay the town’s costs for both engineering and legal review associated with these
applications.

12.2 The payment of such money in advance to the Administrator as specified shall be
deemed a condition precedent to the consideration of such appeal, conditional use
application or amendment. Fees shall be Non-refundable.

SECTION 13. VIOLATION AND PENALTIES

13.1 In case any building is erected, constructed, reconstructed, altered, repaired, or
converted or any building or land used in violation of this Ordinance, the Administrator is
authorized and directed to institute any appropriate action to put an end to such violation.

13.2 Where there is reasonable cause to believe that a violation of this Ordinance has
occurred, the Administrator or his authorized representatives may, with written consent of
the owner or occupier of the premises in question on a form provided by the Administrator,
enter the premises for the purposes of inspection. Where permission to enter is withheld,



the Administrator shall seek a court order from the General District Court of Loudoun County
or a search warrant from a magistrate of the jurisdiction as may be appropriate.

13.3 Any violation of the provisions of this Ordinance that results in physical harm or
injury to any person shall be deemed a Class 2 criminal misdemeanor and, upon conviction
thereof, shall be punishable by a fine of not more than $1,000.00 for each separate offense.
Each day during which the violation is found to have existed shall constitute a separate
offense.

13.4 Any violation of the provisions of this Ordinance other than those set forth in Section
13.3 of this Article shall be deemed a civil violation and, upon an admission of liability or
finding of liability, shall be punishable by a fine of $200.00 for the first charge and $500.00
for each additional charge. Each day during which the violation is found to have existed shall
constitute a separate offense. However, in no event shall specified violations arising from the
same operative set of facts be charged more frequently than once in any ten (10) day period,
and in no event shall a series of specified civil violations rising from the same operative set
of facts result in civil penalties which exceed a total of $5,000.00. Nothing in this subsection
shall be construed as to prohibit the Zoning Administrator from initiating civil injunction
procedures in cases of repeat offenses.

13.5 After the Zoning Administrator has issued a notice of violation on any person
committing or permitting a violation of the Zoning Ordinance provisions to occur and if such
violation has not ceased within such reasonable time as is specified in such notice, the Zoning
Administrator shall issue a summons and/or ticket to be issued personally upon such person
or posted in a conspicuous location at the site of the violation. If a person complies in writing
to a notice of violation, and agrees to cease said violation, no further fines shall be levied after
the date of such agreement, provided such agreement is complied with.

13.6 The summons shall provide that any person summoned for a violation may elect to
pay the civil penalty by making an appearance in person or in writing by mail to the Town
Treasurer at least 72 hours prior to the time and date fixed for trial and, by such appearance,
may enter a waiver of trial, admit liability, and pay the civil penalty established for the
offense charged. Such summons shall provide that a signature to an admission of liability
shall have the same force and effect as a judgment of court, however, an admission shall not
be deemed a criminal conviction for any purpose.

13.7 Ifaperson charged with a violation does not elect to enter a waiver of trial and admit
liability, the violation shall be tried in the general district court in the same manner and with
the same right of appeal as provided by law. A finding of liability shall not be deemed a
criminal conviction for any purpose.

SECTION 14. CONFLICT OF INTEREST

No member of the Town Council, Planning Commission or Board of Zoning Appeals, shall
participate in the deliberations or vote on any ordinance, resolution, motion, or other



proceedings involving any matter in which he, a member of his immediate family, his partner
or agent, has a financial interest other than as an owner of not more than five percent of the
stock of a corporation, or as a citizen of the Town.

If such interest exists, it shall be the duty of such member to take no part in the deliberations
with regard to such matters.

The provisions of this section do not apply to adoption of a comprehensive zoning plan or
ordinance applicable throughout the Town.



ARTICLE 14
FLOOD-PLAIN AND-AGRICULTURAL-EORESTAL-DISTRICTS

SECTION 1. PURPOSE OF ARTICLE

This ordinance is adopted pursuant to the authority granted to localities by Section 15.2-
2280 Code of Virginia, as amended.

The purpose of these provisions is to prevent: the loss of life and property, the creation of
health and safety hazards, the disruptions of commerce and governmental services, the
extraordinary and unnecessary expenditure of public funds for flood protection and relief,
and the impairment of the tax base by:

1. Regulating the uses, activities and development which, acting alone or in
combination with other existing or future uses, activities, and development,
will cause unacceptable increases in flood heights, velocities and frequencies.

2. Restricting or prohibiting certain uses, activities and development from
locating within areas subject to flooding.

3. Requiring all those uses, activities and development that do occur in flood-
prone areas to be protected and/or flood-proofed against flooding and flood
damage.

4, Protecting individuals from buying land and structures that are unsuited for

intended purposes because of flood hazards.

5. Assuring compliance with Federal and State laws and regulations that address
the need for floodplain management and protection.

6. Qualifying residents and property owners in the Town of Hamilton for the
insurance and subsidies provided by the National Flood Insurance Program.

SECTION 2. APPLICABILITY

These provisions shall apply to all privately and publicly owned lands within the Town of
Hamilton and identified as Special Flood Hazard Area (SFHA) according to the Flood
Insurance Rate Map (FIRM) that is provided to Loudoun County and the Town of Hamilton

by the Federal Emergency Management Agency (FEMA)being-in-the 100-yearfloodplainby
he Federal I \demini on.




SECTION 3. COMPLIANCE AND LIABILITY

3.1 No land shall hereafter be developed and no structure shall be located, relocated,
constructed, reconstructed, enlarge, or structurally altered except in full compliance with the
terms and provisions of this ordinance and any other applicable ordinances and regulations
which apply to uses within the jurisdiction of this ordinance.

3.2. The degree of flood protection sought by the provisions of this ordinance is
considered reasonable for regulatory purposes and is based on acceptable engineering
methods of study, but does not imply total flood protection. Larger floods may occur on rare
occasions. Flood heights may be increased by man-made or natural causes, such as ice jams
and bridge openings restricted by debris. This ordinance does not imply that areas outside
the floodplain districts, or that land uses permitted within such districts will be free from
flooding or flood damage.

3.3.  This ordinance shall not create liability on the part of the Town of Hamilton or any
officer or employee thereof for any flood damages that result from reliance on this ordinance
or any administrative decision lawfully made thereunder.

SECTION 4. ABROGATION AND GREATER RESTRICTIONS

This ordinance supersedes any ordinance currently in effect in flood prone areas. However,
any underlying ordinance shall remain in full force and effect to the extent that those
provisions are more restrictive.

SECTION 5. SEVERABILITY

If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance shall be
declared invalid for any reason whatever, such decision shall not affect the remaining
portions of this ordinance. The remaining portions shall remain in full force and effect; and
for this purpose, the provisions of this ordinance are hereby declared to be severable.

SECTION 6. PENALTIES

Any person who fails to comply with any of the requirements or provisions of this article or
directions of the Floodplain Administrator or any authorized employee of the Town of

Hamilton shall be guilty of the appropriate violation and subject to the penalties therefore.

The VA USBC addresses building code violations and the associated penalties in Section
104 and Section 115. Violations and associated penalties of the Zoning Ordinance of the
Town of Hamilton are addressed in Article 13 of the Zoning Ordinance.

In addition to the above penalties, all other actions are hereby reserved, including an action in
equity for the proper enforcement of this article. The imposition of a fine or penalty for any




violation of, or noncompliance with, this article shall not excuse the violation or
noncompliance or permit it to continue; and all such persons shall be required to correct or

remedy such violations within a reasonable time. Any structure constructed, reconstructed,
enlarged, altered or relocated in noncompliance with this article may be declared by the Town of
Hamilton to be a public nuisance and abatable as such. Inadditionte—all-etherpenalties
provided-bylaw,fFlood insurance may be withheld from structures constructed in violation
of this articleerdinance.

SECTION 7. DEFINITIONS

Appurtenant or accessory structure - Accessory structures not to exceed 200 sq. ft.

Base flood - The flood having a one percent (1%) chance of being equaled or exceeded in any
given vear. Also referred to as the 100-vear flood.

Base flood elevation - The water surface elevation of the Base Flood in relation to the datum
specified on the Flood Insurance Rate Map.

Basement - Any area of the building having its floor sub-grade (below ground level) on all
sides.

Board of Zoning Appeals - The board appointed to review appeals made by individuals with
regard to decisions of the Zoning Administrator in the interpretation of this ordinance.

Development - Any man-made change to improved or unimproved real estate, including, but

not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.

Elevated building - A non-basement building built to have the lowest floor elevated above
the ground level by means of solid foundation perimeter walls, pilings, or columns (posts

and piers).

Encroachment - The advance or infringement of uses, plant growth, fill, excavation, buildings,
permanent structures or development into a floodplain, which may impede or alter the flow
capacity of a floodplain.

Existing construction - structures for which the “start of construction” commenced before
November 15, 1989. “Existing construction” may also be referred to as “existing structures.”

Flood or flooding -
1. A general or temporary condition of partial or complete inundation of
normally dry land areas from
a. the overflow of inland or tidal waters; or,
b. the unusual and rapid accumulation or runoff of surface waters from

any source.




C. mudflows which are proximately caused by flooding as defined in
paragraph (1)(b) of this definition and are akin to a river of liquid and
flowing mud on the surfaces of normally dry land areas, as when earth
is carried by a current of water and deposited along the path of the
current.

2. The collapse or subsidence of land along the shore of a lake or other body of

water as a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an unusually

high water level in a natural body of water, accompanied by a severe storm, or
by an unanticipated force of nature such as flash flood or an abnormal tidal
surge, or by some similarly unusual and unforeseeable event which results in

flooding as defined in paragraph 1 (a) of this definition.

Flood Insurance Rate Map (FIRM) - an official map of a community, on which the Federal
Emergency Management Agency has delineated both the special hazard areas and the risk
premium zones applicable to the community. A FIRM that has been made available digitally

is called a Digital Flood Insurance Rate Map (DFIRM).

Flood Insurance Study (FIS) - a report by FEMA that examines, evaluates and determines
flood hazards and, if appropriate, corresponding water surface elevations, or an

examination, evaluation and determination of mudflow and/or flood-related erosion

hazards.

Floodplain or flood-prone area - Any land area susceptible to being inundated by water
from any source.

Flood-proofing - any combination of structural and non-structural additions, changes, or

adjustments to structures which reduce or eliminate flood damage to real estate or improved
real property, water and sanitary facilities, structures and their contents.

Floodway - The channel of a river or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot.

Freeboard - A factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. “Freeboard” tends to compensate for the many unknown factors

that could contribute to flood heights greater than the height calculated for a selected size
flood and floodway conditions, such as wave action, bridge openings, and the hydrological
effect of urbanization in the watershed.

Highest adjacent grade - the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.

Historic structure - Any structure thatis
1. listed individually in the National Register of Historic Places (a listing

maintained by the Department of Interior) or preliminarily determined by the




Secretary of the Interior as meeting the requirements for individual listing on
the National Register;

2. certified or preliminarily determined by the Secretary of the Interior as

contributing to the historical significance of a registered historic district or a

district preliminarily determined by the Secretary to qualify as a registered
historic district;

3. individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or

4, individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either
a. by an approved state program as determined by the Secretary of the
Interior; or,
b. directly by the Secretary of the Interior in states without approved
programs.

Hydrologic and Hydraulic Engineering Analysis - Analyses performed by a licensed

professional engineer, in accordance with standard engineering practices that are accepted
by the Virginia Department of Conservation and Recreation and FEMA, used to determine

the base flood, other frequency floods, flood elevations, floodway information and
boundaries, and flood profiles.

Letters of Map Change (LOMC) - A Letter of Map Change is an official FEMA determination,
by letter, that amends or revises an effective Flood Insurance Rate Map or Flood Insurance
Study. Letters of Map Change include:

Letter of Map Amendment (LOMA): An amendment based on technical data showing

that a property was incorrectly included in a designated special flood hazard area. A
LOMA amends the current effective Flood Insurance Rate Map and establishes that a

Land as defined by meets and bounds or structure is not located in a special flood
hazard area.

Letter of Map Revision (LOMR): A revision based on technical data that may show
changes to flood zones, flood elevations, floodplain and floodway delineations, and

lanimetric features. A Letter of Map Revision Based on Fill (LOMR-F), is a
determination that a structure or parcel of land has been elevated by fill above the
base flood elevation and is, therefore, no longer exposed to flooding associated with
the base flood. In order to qualify for this determination, the fill must have been
permitted and placed in accordance with the community’s floodplain management

regulations.

Conditional Letter of Map Revision (CLOMR): A formal review and comment as to
whether a proposed flood protection project or other project complies with the
minimum NFIP requirements for such projects with respect to delineation of special
flood hazard areas. A CLOMR does not revise the effective Flood Insurance Rate Map
or Flood Insurance Study.




Lowest adjacent grade - the lowest natural elevation of the ground surface next to the walls
of a structure.

Lowest floor - The lowest floor of the lowest enclosed area (including basement). An

unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access

or storage in an area other than a basement area is not considered a building’s lowest floor;
provided, that such enclosure is not built so as to render the structure in violation of the

applicable non-elevation design requirements of Federal Code 44CFR §60.3.

Manufactured home - A structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. For floodplain management purposes the term

“manufactured home” also includes park trailers, travel trailers, and other similar vehicles
placed on a site for greater than 180 consecutive days.

Manufactured home park or subdivision - a parcel (or contiguous parcels) of land divided

into two or more manufactured home lots for rent or sale.

New construction - For the purposes of determining insurance rates, structures for which
the “start of construction” commenced on or after November 15, 1989 and includes any
subsequent improvements to such structures. For floodplain management purposes, new
construction means structures for which the start of construction commenced on or after the
effective date of a floodplain management regulation adopted by a community and includes
any subsequent improvements to such structures.

Post-FIRM structures - A structure for which construction or substantial improvement
occurred after November 15, 1989.

Pre-FIRM structures - A structure for which construction or substantial improvement
occurred on or before November 15, 1989.

Recreational vehicle - A vehicle which is

1. built on a single chassis;

2. 400 square feet or less when measured at the largest horizontal projection;

3. designed to be self-propelled or permanently towable by a light duty truck;
and,

4. designed primarily not for use as a permanent dwelling but as temporary
living quarters for recreational camping, travel, or seasonal use.

Repetitive Loss Structure — A building covered by a contract for flood insurance that has
incurred flood-related damages on two occasions, in which the cost of the repair, on the

average, equaled or exceeded 25 percent of the market value of the structure at the time of
each such flood event; and at the time of the second incidence of flood-related damage, the
contract for flood insurance contains increased cost of compliance coverage.




Severe repetitive loss structure - a structure that: (a) Is covered under a contract for flood
insurance made available under the NFIP; and (b) Has incurred flood related damage - (i)
For which 4 or more separate claims payments have been made under flood insurance
coverage with the amount of each such claim exceeding $5,000, and with the cumulative
amount of such claims payments exceeding $20,000; or (ii) For which at least 2 separate

claims payments have been made under such coverage, with the cumulative amount of such
claims exceeding the market value of the insured structure.

Shallow flooding area - A special flood hazard area with base flood depths from one to three

feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity flow may be evident. Such flooding is

characterized by ponding or sheet flow.

Special flood hazard area - The land in the floodplain subject to a one (19 ercent or greater
chance of being flooded in any given yvear as determined in Section 8 of this article.

Start of construction - For other than new construction and substantial improvement, under
the Coastal Barriers Resource Act (P.L. - 97-348), means the date the building permit was

issued, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement, substantial improvement or other improvement was within 180 days
of the permit date. The actual start means either the first placement of permanent

construction of a structure on a site, such as the pouring of slab or footings, the installation
of piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not

include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement,

footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual

start of the construction means the first alteration of any wall, ceiling, floor, or other

structural part of a building, whether or not that alteration affects the external dimensions
of the building.

Structure - for floodplain management purposes, a walled and roofed building, including a
gas or liquid storage tank, that is principally above ground, as well as a manufactured home.

Substantial damage - Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of
the market value of the structure before the damage occurred.

Substantial improvement - Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the start of construction of the improvement. This term
includes structures which have incurred repetitive loss or substantial damage regardless of
the actual repair work performed. The term does not, however, include either:




1. any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions, or

2. any alteration of a historic structure, provided that the alteration will not
preclude the structure’s continued designation as a historic structure.
3. Historic structures undergoing repair or rehabilitation that would constitute

a substantial improvement as defined above, must comply with all ordinance
requirements that do not preclude the structure’s continued designation as a
historic structure. Documentation that a specific ordinance requirement will
cause removal of the structure from the National Register of Historic Places or
the State Inventory of Historic places must be obtained from the Secretary of
the Interior or the State Historic Preservation Officer. Any exemption from
ordinance requirements will be the minimum necessary to preserve the
historic character and design of the structure.

Violation - the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without
the elevation certificate, other certifications, or other evidence of compliance required in this
ordinance is presumed to be in violation until such time as that documentation is provided.

Watercourse - A lake, river, creek, stream, wash, channel or other topographic feature on or
over which waters flow at least periodically. Watercourse includes specifically designated
areas in which substantial flood damage may occur.

SECTION 78. ESTABLISHMENT OF FLOOD-PLAIN DISTRICT

The floodplain district is hereby established as an overlay district, meaning that it is a district
overlaid upon other districts as shown on the Official Zoning Ordinanee-Map, and as such,
the provisions for the floodplain district shall serve as a supplement to the underlying
district provisions. In the event of any conflict between the provisions or requirements of
the Floodplain District and those of any underlying district, the more restrictive provisions
shall apply.

In the event any provision concerning the Floodplain District is declared inapplicable as a
result of any legislative or administrative actions or judicial decision, the basic underlying
provisions shall remain applicable.

Basis of District:

The ﬂoodplam district shall include the Special Flood Hazard Areas (SFHAs)areas-subjectte

A : . The basis for the delineation of
the dlstrlct shall be the Flood Insurance Study (FIS] and the Flood Insurance Rate Map
(FIRM) for Loudoun County, Virginia and Incorporated Areas, prepared by the Federal




Emergency Management Agency, dated July 5, 2001, as amendedene-hundred{100}-year

flood elevations or profiles.

The Town of Hamilton may identify and regulate local flood hazard or ponding areas that are
not delineated on the FIRM. These areas may be delineated on a “Local Flood Hazard Map”

using best available topographic data and locally derived information such as flood of record,

historic high water marks or approximate study methodologies.

1.

The Approximated Floodplain Areas shall be that floodplain area for which no
detailed flood profiles or elevations are provided, but where a one hundred
(100)-year floodplain boundary has been approximated. Such areas are shown
as Zone A on the maps accompanying the flood insurance study. For these
areas, the one hundred (100)-year flood elevations and floodway information
from federal, state, and other acceptable sources shall be used, when available.

Where the specific one hundred (100)-year flood elevation cannot be
determined for this area using other sources of data, such as the U.S. Army
Corps of Engineers Floodplain Information Reports, U.S. Geological Survey
Flood Prone Quadrangles, etc., then the applicant for the proposed use,
development and/or activity shall determine this elevation in accordance with
hydrologic and hydraulic engineering techniques. Hydrologic and hydraulic
analysis shall be undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify that the technical methods used
correctly reflect currently-accepted technical concepts. Studies, analyses,
computations, etc. shall be submitted in sufficient detail to allow a thorough

review by the Town. _The Floodplain Administrator reserves the right to
require a hyvdrologic and hydraulic analysis for any development. During the

permitting process, the Floodplain Administrator shall obtain:

a. The elevation of the lowest floor (including the basement) of all new
and substantially improved structures; and,

b. if the structure has been flood-proofed in accordance with the
requirements of this article, the elevation (in relation to mean sea level)
to which the structure has been flood-proofed.

For subdivision proposals and other proposed development proposals
(including manufactured home parks and subdivisions) that exceed fifty lots
or exceeds five acres, base flood elevation data shall be obtained from other
sources or developed using detailed methodologies comparable to those
contained in a FIS.

The detailed floodplain area shall be the AE, or AH Zones on the FIRM

accompanying the FIS for which the 100-year flood elevations have been
provided and the floodway has not been delineated.




2-3.  The Floodway District is in an AE Zone and is delineated, for purposes of this
ordinance, using the criterion that certain areas within the floodplain must be
capable of carrying the waters of the one percent annual chance flood without
increasing the water surface elevation of that flood more than one (1) foot at
any point. The areas included in this District are specifically defined in the
above-referenced FIS and shown on the accompanying FIRM

SECTION 89. OFFICIAL ZONING MAP

The boundaries of the Floodplain District are established as shown on the Flood Insurance
Rate Map which is declared to be a part of this ordinance and which shall be kept on file at
the Hamilton town officeser-as-design in-Section o-whichisde

e

SECTION 910. DISTRICT BOUNDARY CHANGE

The delineation of the Floodplain District may be revised by the Town Council where natural
or man-made changes have occurred and/or where more detailed studies have been
conducted or undertaken by the U.S. Army Corps of Engineers or other qualified agency or
an individual documents the need for such change. However, prior to any such change,
approval must be obtained from the Federal Emergency Management Agencylnsuranee
\demini on.

SECTION 110. INTERPRETATION OF DISTRICT BOUNDARIES

Initial interpretations of the boundaries of the Floodplain District shall be made by the
Zoning Administrator. Should a dispute arise concerning the boundaries of the District, the
applicant may appeal the decision of the Administrator to the Board of Zoning Appeals. The
person questioning or contesting the location of the District boundary shall be given a
reasonable opportunity to present their case to the Board and to submit their own technical
evidence if they so desire.

SECTION 112. GENERAL PROVISIONS

121.1 All uses, activities, and development, including placement of manufactured homes,
occurring within the Floodplain District shall be undertaken only upon the issuance of a
zoning permit. Such development shall be undertaken only in strict compliance with the
provisions of this Ordinance and with all other applicable codes and ordinances, such as the
Virginia Uniform Statewide Building Code and the Town of Hamilton Subdivision Ordinance.
Prior to the issuance of any such permit, the Zoning Administrator shall require all
applications to comply with all applicable state and federal laws, and shall review all sites to
assure they are reasonably safe from flooding. Under no circumstances shall any use, activity,




and/or development adversely affect the capacity of the channels or floodway of any
watercourse, drainage ditch, or any other drainage facility or system.

121.2 No new construction or development shall be permitted within the floodplain district
unless it is demonstrated through hydrologic and hydraulic analysis performed in
accordance with standard engineering practice that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development will not
increase the elevation of the one-hundred (100) year flood more than one foot at any point.
Within any floodway area, no new construction or development shall be permitted that
would cause any increase in the one-hundred (100) year flood elevation. Hydrologic and
hydraulic analyses shall be undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify that the technical methods used correctly
reflect currently-accepted technical concepts. Studies, analyses, computations, etc., shall be
submitted in sufficient detail to allow a thorough review by the Floodplain Administrator.

121.3 Prior to any proposed alteration or relocation of any channels or of any watercourse,

stream, etc., Wlthm the Town of Hamlltonsm&mel-pahty apprevala permit shall be obtalned
from the Bi '

Rese&Feesa—A—pemu-t—ﬁPem—t-he—US Corps of Englneers the Vlrglma DeDartment of
Environmental Quality, and the Virginia Marine Resources Commission;—and-eertification

from-the State Water Control Beard- maybenecessary (a joint permit application is available

from any one of these three organizations). Further notification of the proposal shall be given
to all affected adjacent-municipalities jurisdictions, the Department of Conservation and
Recreation (DlVlSlon of Dam Safetv and Floodplain Managemenﬂ other requ1red agencies

mgu%aﬂeeAdmmstPaﬂenEmergencv Management Agencv

12+.4 All applications for development in the floodplain district and all zoning permits
issued for the floodplain shall incorporate the following information:

1. For structures that have been elevated, the elevation of the lowest floor
(including basement).
2. For structures that have been flood-proofed (non-residential only), the

elevation to which the structure has been flood-proofed.

3. The elevation of the one hundred (100) year flood.

3:4. Topographic information showing existing and proposed ground elevations.

12.5 General Standards

The following provisions shall apply to all permits:




1. New construction and substantial improvements shall be according to Section
12.6 of this article and the VA USBC, and anchored to prevent flotation,
collapse or lateral movement of the structure.

2. Manufactured homes shall be anchored to prevent flotation, collapse, or lateral

movement. Methods of anchoring may include, but are not limited to, use of
over-the-top or frame ties to ground anchors. This standard shall be in
addition to and consistent with applicable state anchoring requirements for

resisting wind forces.

3. New construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

4. New construction or substantial improvements shall be constructed by
methods and practices that minimize flood damage.

5. Electrical, heating, ventilation, plumbing, air conditioning equipment and
other service facilities, including duct work, shall be designed and/or located

so as to prevent water from entering or accumulating within the components
during conditions of flooding.

6. New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system.

7. New and replacement sanitary sewage systems shall be designed to minimize
or eliminate infiltration of flood waters into the systems and discharges from

the systems into flood waters.

8. On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

9. The flood carrving capacity within an altered or relocated portion of any
watercourse shall be maintained.

12.6 Elevation and Construction Standards

1. Residential Construction

New construction or substantial improvement of any residential structure

(including manufactured homes) in Zones AE, AH and A with detailed base

flood elevations shall have the lowest floor, including basement, elevated at
least one above the base flood level. The placement of manufactured homes

mobile homes) is prohibited, except in an existing manufactured home
(mobile home) park or subdivision. A replacement manufactured home may
be placed on a lot in an existing manufactured home park or subdivision
provided the anchoring, elevation, and encroachment standards are met.




Non-Residential Construction

New construction or substantial improvement of any commercial, industrial,
or non-residential building (or manufactured home) shall have the lowest
floor, including basement, elevated at least one foot above the base flood level.
Non-residential buildings located in all AE, AH and A zones with detailed base
flood elevations may be flood-proofed in lieu of being elevated provided that
all areas of the building components below the elevation corresponding to the
BFE plus one foot are water tight with walls substantially impermeable to the
passage of water, and use structural components having the capability of

resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A
registered professional engineer or architect shall certify that the standards of

this subsection are satisfied. Such certification, including the specific elevation
(in relation to mean sealevel) to which such structures are floodproofed, shall
be maintained by the Floodplain Administrator.

Space Below the Lowest Floor

In zones A, AE, and AH zones, fully enclosed areas, of new construction or
substantially improved structures, which are below the regulatory flood

protection elevation shall:

a. not be designed or used for human habitation, but shall only be used
for parking of vehicles, building access, or limited storage of
maintenance equipment used in connection with the premises.
Access to the enclosed area shall be the minimum necessary to allow
for parking of vehicles (garage door) or limited storage of
maintenance equipment (standard exterior door), or entry to the

living area (stairway or elevator).

b. be constructed entirely of flood resistant materials below the
regulatory flood protection elevation;

C. include measures to automatically equalize hydrostatic flood forces
on walls by allowing for the entry and exit of floodwaters. To meet
this requirement, the openings must either be certified by a

professional engineer or architect or meet the following minimum
design criteria:

i Provide a minimum of two openings on different sides of each
enclosed area subject to flooding.

ii. The total net area of all openings must be at least one (1)
square inch for each square foot of enclosed area subject to

flooding.




iii. If a building has more than one enclosed area, each area must
have openings to allow floodwaters to automatically enter and
exit.

iv. The bottom of all required openings shall be no higher than
one (1) foot above the adjacent grade.

V. Openings may be equipped with screens, louvers, or other

opening coverings or devices, provided they permit the
automatic flow of floodwaters in both directions.

Vi. Foundation enclosures made of flexible skirting are not
considered enclosures for regulatory purposes, and, therefore,
do not require openings. Masonry or wood underpinning,
regardless of structural status, is considered an enclosure and

requires openings as outlined above.

4. Standards for Manufactured Homes and Recreational Vehicles

All manufactured homes placed, or substantially improved, on

individual lots or parcels, must meet all the requirements for new

construction, including the elevation and anchoring requirements in
sections 12.5 and 12.6(A) through (C).

All recreational vehicles placed on sites must either

be on the site for fewer than 180 consecutive days, be fully

ii.

licensed and ready for highway use (a recreational vehicle is
ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect type utilities and
security devices and has no permanently attached additions);
or

meet all the requirements for manufactured homes Section

12.6(D)(1).




SECTION 143. RESERVED USES PERMITTED WITH A SPECIAL-USE PERMIT




SECTION 154. FACTORS TO BE CONSIDERED WHEN GRANTING VARIANCES A SPECIAL
USE PERMIT

Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii) after the
Board of Zoning Appeals has determined that failure to grant the variance would result in
exceptional hardship to the applicant, and (iii) after the Board of Zoning Appeals has
determined that the granting of such variance will not result in (a) unacceptable or
prohibited increases in flood heights, (b) additional threats to public safety, (c)
extraordinary public expense; and will not (d) create nuisances, (e) cause fraud or
victimization of the public, or (f) conflict with local laws or ordinances.

In passing upon applications for variances, both the Board of Zoning Appeals Hamilten
Planning Commissionandthe Tewn Counecil-shall satisfy all relevant factors and procedures
specified in other sections of the zoning ordinance and consider the following additional
factors:

1. The danger to life and property due to increased flood heights or velocities
caused by encroachments. No variance shall be granted for any proposed use,
development, or activity within any floodway area that will cause any increase
in flood levels during the one-hundred (100) year flood.

2. The danger that materials may be swept on to other lands or downstream to
the injury of others.

3. The proposed water supply and sanitation systems and the ability of these
systems to prevent disease, contamination, and unsanitary conditions.

4. The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owners.

5. The importance of the services provided by the proposed facility to the
community.

6. The requirements of the facility for a waterfront location.

7. The availability of alternative locations not subject to flooding for the

proposed use.

8. The compatibility of the proposed use with existing development and
development anticipated in the foreseeable future.

9. The relationship of the proposed use to the comprehensive plan and floodplain
management program for the area.

10.  The safety of access by ordinary emergency vehicles to the property in time of
flood.



11. The expected heights, velocity, duration, rate of rise, and sediment transport
of the floodwaters expected at the site.

12. The historic nature of a structure. Variances for repair or rehabilitation of
historic structures may be granted upon a determination that the proposed
repair or rehabilitation will not preclude the structure's continued
designation as a historic structure and the variance is the minimum necessary
to preserve the historic character and design of the structure.

142.13. Such other factors which are relevant to the purposes of this ordinance.

The Board of Zonmg ADDeals %n—p%eeessmg—aépeerai—@se—?eemﬁ—apphe&&eﬂ—emde%

, il may refer
any appllcatlon and accompanylng documentatlon pertalnlng to any request for ause-permit
to any engineer or other qualified person or agency for technical assistance in evaluating the
proposed project in relation to flood heights and velocities, and the adequacy of the plans for
flood protection and other related matters.

A-Special-UsePermit-Variances shall be issued only after the Board of Zoning Appeals
Hamilton-Tewn Couneil-has determined that the granting of such will not result in (a)
unacceptable or prohibited increases in flood heights, (b) additional threats to public safety,
(c) extraordinary public expense, and will not (d) create nuisances, (e) cause fraud or
victimization of the public, or (f) conflict with local laws or ordinances.

Variances shall be issued only after the Board of Zoning Appeals has determined that the
variance will be the minimum required to provide relief from any hardship to the applicant.

The Board of Zoning Appeals Hamilten Tewn Couneilshall notify the applicant for a variance,
in writing, that the issuance of a variance Speeial Use Permit-to construct a structure below
the one hundred (100)-year flood elevation (a) increases the risks to life and property and
(b) will result in increased premium rates for flood insurance. A record shall be maintained
of the above notification as well as all variance Speeial-UsePermit-actions, including
justification for the issuance of the varianceSpecial-Use-Permit. Any variances Special-Use
Permits-that are issued shall be noted in the annual or biennial report submitted to the
Federal Emergency Management Agencylasurance-Administrator.

SECTION 165. DESIGN CRITERIA FOR UTILITIES AND FACILITIES
1. Sanitary Sewer Facilities
All new or replacement sanitary sewer facilities shall be designed to minimize

or eliminate infiltration of floodwaters into the systems and discharges from
the systems into the floodwaters. In addition, they should be located and



constructed to minimize or eliminate flood damage and impairment. Private
package sewage treatment plants are prohibited under this ordinance.

Water Facilities

All new or replacement water facilities shall be designed to minimize or
eliminate infiltration of flood waters into the system and be located and
constructed to minimize or eliminate flood damages.

Drainage Facilities

All storm drainage facilities shall be designed to convey the flow of surface
waters without damage to persons or property. The systems shall ensure
drainage away from buildings and on-site waste disposal sites. The town may
require a primarily underground system to accommodate frequent floods and
a secondary surface system to accommodate larger, less frequent floods.
Drainage plans shall be consistent with local and regional drainage plans. The
facilities shall be designed to minimize (or eliminate) the discharge of excess
runoff onto adjacent properties.

Utilities

All utilities, such as gas lines, electrical and telephone systems being placed in
flood-prone areas should be located, elevated (where possible), and
constructed to minimize the change of impairment during a flooding
occurrence.

Streets and Sidewalks

Streets and sidewalks should be designed to minimize their potential for
increasing and aggravating the levels of flood flow. Draining openings shall be
required to sufficiently discharge flood flows without unduly increasing flood
heights.

SECTION 176. EXISTING STRUCTURES IN FLOODPLAIN DISTRICTS

A structure or use of a structure or premises which lawfully existed before the enactment of
these provisions, but which is not in conformity with these provisions, may be continued
subject to the following conditions:

1.

Existing structures in the Floodway Area shall not be expanded or enlarged

unless it has been demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practices that the
proposed expansion would not result in any increase in the base flood
elevation.




+.2.  Any modification, alteration, repair, reconstruction, or improvement of any
kind to a structure and/or use located in any floodplain district to an extent or
amount of less than fifty (50) percent of its market value, shall conform to the
Virginia Uniform Statewide Building Code and the applicable provisions of this

ordinancebe-elevated-a : hle,

2:3.  The modification, alteration, repair, reconstruction, or improvement of any
kind to a structure and/or use, regardless of its location in a floodplain district,
to an extent or amount of fifty (50) percent or more of its market value shall
be undertaken only in full compliance with the provisions of this ordinance,
the Virginia Uniform Statewide Building Code and other applicable provisions
of law.

3:4.  Uses or adjuncts thereof which are, or become, nuisances shall not be
permitted to continue.







SECTION 18. ADMINISTRATION

18.1 - Designation of the Floodplain Administrator



The Zoning Administrator is hereby appointed to administer and implement these
regulations and is referred to herein as the Floodplain Administrator. The Floodplain

Administrator may:

1. Do the work themselves. In the absence of a designated Floodplain

Administrator, the duties are conducted by the Town of Hamilton chief
executive officer.

2. Delegate duties and responsibilities set forth in these regulations to qualified
technical personnel, plan examiners, inspectors, and other employees.

3. Enter into a written agreement or written contract with another community
or private sector entity to administer specific provisions of these regulations.
Administration of any part of these regulations by another entity shall not
relieve the community of its responsibilities pursuant to the participation
requirements of the National Flood Insurance Program as set forth in the Code

of Federal Regulations at 44 C.F.R. Section 59.22.

18.2 - Duties and Responsibilities of the Floodplain Administrator

The duties and responsibilities of the Floodplain Administrator shall include but are not
limited to:

1. Review applications for permits to determine whether proposed activities will
be located in the Special Flood Hazard Area (SFHA).

2. Interpret floodplain boundaries and provide available base flood elevation
and flood hazard information.

3. Review applications to determine whether proposed activities will be
reasonably safe from flooding and require new construction and substantial
improvements to meet the requirements of these regulations.

4. Review applications to determine whether all necessary permits have been
obtained from the Federal, State or local agencies from which prior or
concurrent approval is required; in particular, permits from state agencies for
any construction, reconstruction, repair, or alteration of a dam, reservoir, or
waterway obstruction (including bridges, culverts, structures), any alteration
of a watercourse, or any change of the course, current, or cross section of a
stream or body of water, including any change to the 100-year frequency
floodplain of free-flowing non-tidal waters of the State.

5. Verify that applicants proposing an alteration of a watercourse have notified
adjacent communities, the Department of Conservation and Recreation
(Division of Dam Safety and Floodplain Management), and other appropriate




agencies (VADEQ, USACE) and have submitted copies of such notifications to
FEMA.

Advise applicants for new construction or substantial improvement of

structures that are located within an area of the Coastal Barrier Resources

System established by the Coastal Barrier Resources Act that Federal flood
insurance is not available on such structures; areas subject to this limitation
are shown on Flood Insurance Rate Maps as Coastal Barrier Resource System

Areas (CBRS) or Otherwise Protected Areas (OPA).

Approve applications and issue permits to develop in flood hazard areas if the

provisions of these regulations have been met, or disapprove applications if
the provisions of these regulations have not been met.

Inspect or cause to be inspected, buildings, structures, and other development

for which permits have been issued to determine compliance with these

regulations or to determine if non-compliance has occurred or violations have
been committed.

Review Elevation Certificates and require incomplete or deficient certificates

10.

to be corrected.

Submit to FEMA, or require applicants to submit to FEMA, data and

11.

information necessary to maintain FIRMs, including hydrologic and hydraulic

engineering analyses prepared by or for the Town of Hamilton, within six
months after such data and information becomes available if the analyses

indicate changes in base flood elevations.

Maintain and permanently keep records that are necessary for the

12.

administration of these regulations, including:

a. Flood Insurance Studies, Flood Insurance Rate Maps (including historic
studies and maps and current effective studies and maps) and Letters
of Map Change; and

b. Documentation supporting issuance and denial of permits, Elevation
Certificates, documentation of the elevation (in relation to the datum
on the FIRM) to which structures have been floodproofed, other
required design certifications, variances, and records of enforcement

actions taken to correct violations of these regulations.

Enforce the provisions of these regulations, investigate violations, issue

notices of violations or stop work orders, and require permit holders to take
corrective action.




13. Advise the Board of Zoning Appeals regarding the intent of these regulations
and, for each application for a variance, prepare a staff report and

recommendation.

14. Administer the requirements related to proposed work on existing buildings:

a. Make determinations as to whether buildings and structures that are
located in flood hazard areas and that are damaged by any cause have

been substantially damaged.

b. Make reasonable efforts to notify owners of substantially damaged
structures of the need to obtain a permit to repair, rehabilitate, or
reconstruct, and prohibit the non-compliant repair of substantially
damaged buildings except for temporary emergency protective

measures necessary to secure a property or stabilize a building or
structure to prevent additional damage.

15. Undertake, as determined appropriate by the Floodplain Administrator due to

the circumstances, other actions which may include but are not limited to:
issuing press releases, public service announcements, and other public

information materials related to permit requests and repair of damaged
structures; coordinating with other Federal, State, and local agencies to assist
with substantial damage determinations; providing owners of damaged
structures information related to the proper repair of damaged structures in
special flood hazard areas; and assisting property owners with documentation

necessary to file claims for Increased Cost of Compliance coverage under NFIP
flood insurance policies.

16. Notify the Federal Emergency Management Agency when the corporate
boundaries of the Town of Hamilton have been modified and:

a. Provide a map that clearly delineates the new corporate boundaries or
the new area for which the authority to regulate pursuant to these
regulations has either been assumed or relinquished through
annexation; and

b. If the FIRM for any annexed area includes special flood hazard areas
that have flood zones that have regulatory requirements that are not
set forth in these regulations, prepare amendments to these
regulations to adopt the FIRM and appropriate requirements, and
submit the amendments to the governing body for adoption; such
adoption shall take place at the same time as or prior to the date of
annexation and a copy of the amended regulations shall be provided to

Department of Conservation and Recreation (Division of Dam Safety

and Floodplain Management) and FEMA.




17. Upon the request of FEMA, complete and submit a report concerning
participation in the NFIP which may request information regarding the

number of buildings in the SFHA, number of permits issued for development
in the SFHA, and number of variances issued for development in the SFHA.

18. It is the duty of the Community Floodplain Administrator to take into account
flood, mudslide and flood-related erosion hazards, to the extent that they are

known, in all official actions relating to land management and use throughout

the entire jurisdictional area of the Community, whether or not those hazards
have been specifically delineated geographically (e.g. via mapping or

surveying).

18.3 - Use and Interpretation of FIRMs

The Floodplain Administrator shall make interpretations, where needed, as to the exact

location of special flood hazard areas, floodplain boundaries, and floodway boundaries. The
following shall apply to the use and interpretation of FIRMs and data:

1. Where field surveyed topography indicates that adjacent ground elevations:

a. Are below the base flood elevation, even in areas not delineated as a
special flood hazard area on a FIRM, the area shall be considered as
special flood hazard area and subject to the requirements of these

regulations;

b. Are above the base flood elevation, the area shall be regulated as special

flood hazard area unless the applicant obtains a Letter of Map Change
that removes the area from the SFHA.

2. In FEMA-identified special flood hazard areas where base flood elevation and
floodway data have not been identified and in areas where FEMA has not
identified SFHASs, any other flood hazard data available from a Federal, State,
or other source shall be reviewed and reasonably used.

3. Base flood elevations and designated floodway boundaries on FIRMs and in
FISs shall take precedence over base flood elevations and floodway

boundaries by any other sources if such sources show reduced floodway
widths and/or lower base flood elevations.

4. Other sources of data shall be reasonably used if such sources show increased
base flood elevations and/or larger floodway areas than are shown on FIRMs
and in FISs.

5. If a Preliminary Flood Insurance Rate Map and/or a Preliminary Flood

Insurance Study has been provided by FEMA:




a. Upon the issuance of a Letter of Final Determination by FEMA, the
preliminary flood hazard data shall be used and shall replace the flood
hazard data previously provided from FEMA for the purposes of

administering these regulations.

b. Prior to the issuance of a Letter of Final Determination by FEMA, the
use of preliminary flood hazard data shall be deemed the best available

data pursuant to Section 8 and used where no base flood elevations
and/or floodway areas are provided on the effective FIRM.

C. Prior to issuance of a Letter of Final Determination by FEMA, the use of

preliminary flood hazard data is permitted where the preliminary base
flood elevations or floodway areas exceed the base flood elevations
and/or designated floodway widths in existing flood hazard data

provided by FEMA. Such preliminary data may be subject to change

and/or appeal to FEMA.

18.4 - Jurisdictional Boundary Changes

The County floodplain ordinance in effect on the date of annexation shall remain in effect
and shall be enforced by the municipality for all annexed areas until the municipality

adopts and enforces an ordinance which meets the requirements for participation in the

National Flood Insurance Program. Municipalities with existing floodplain ordinances shall
pass a resolution acknowledging and accepting responsibility for enforcing floodplain

ordinance standards prior to annexation of any area containing identified flood hazards. If
the FIRM for any annexed area includes special flood hazard areas that have flood zones

that have regulatory requirements that are not set forth in these regulations, prepare

amendments to these regulations to adopt the FIRM and appropriate requirements, and

submit the amendments to the governing body for adoption; such adoption shall take place
at the same time as or prior to the date of annexation and a copy of the amended

regulations shall be provided to Department of Conservation and Recreation (Division of
Dam Safety and Floodplain Management) and FEMA.

In accordance with the Code of Federal Regulations, Title 44 Subpart (B) Section 59.22 (a)
(9) (v) all NFIP participating communities must notify the Federal Emergency Management

Agency and optionally the Virginia Department of Conservation and Recreation -

Department of Dam Safety and Floodplain Management in writing whenever the
boundaries of the community have been modified by annexation or the community has

otherwise assumed or no longer has authority to adopt and enforce floodplain
management regulations for a particular area.

In order that all Flood Insurance Rate Maps accurately represent the community’s
boundaries, a copy of a map of the community suitable for reproduction, clearly delineating

the new corporate limits or new area for which the community has assumed or




relinquished floodplain management regulatory authority must be included with the
notification.

18.5 - Letters of Map Revision

When development in the floodplain will cause or causes a change in the base flood elevation,
the applicant, including state agencies, must notify FEMA by applving for a Conditional Letter

of Map Revision and then a Letter of Map Revision.

Example cases:

1. Any development that causes a rise in the base flood elevations within the
floodway.

2. Any development occurring in Zones A1-30 and AE without a designated
floodway, which will cause a rise of more than one foot in the base flood
elevation.

3. Alteration or relocation of a stream (including but not limited to installing

culverts and bridges).

18.6 Submitting Technical Data

Base flood elevations may increase or decrease resulting from physical changes affecting
flooding conditions. As soon as practicable, but not later than six months after the date such

information becomes available, a communi shall noti the Federal Emergenc
Management Agency of the changes by submitting technical or scientific data. Such a
submission is necessary so that upon confirmation of those physical changes affecting

flooding conditions, risk premium rates and flood plain management requirements will be
based upon current data.

SECTION 19. STANDARDS FOR SUBDIVISION PROPOSALS

1. All subdivision proposals shall be consistent with the need to minimize flood
damage;
2. All subdivision proposals shall have public utilities and facilities such as

sewer, gas, electrical and water systems located and constructed to minimize
flood damage;

3. All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood hazards, and

4. Base flood elevation data shall be obtained from other sources or developed
using detailed methodologies, hydraulic and hydrologic analysis, comparable




to those contained in a Flood Insurance Study for subdivision proposals and
other proposed development proposals (including manufactured home parks

and subdivisions) that exceed fifty lots or five acres, whichever is the lesser.




ARTICLE 15
SITE PLANS

SECTION 1. SITE PLANS REQUIRED

For the purposes of assuring careful use of difficult topography and good arrangement,
appearance, function, and harmony with surroundings and adjacent uses and the objectives
of the comprehensive plan, and compliance with the requirements of these regulations, site
plans shall be submitted and reviewed in accordance with the requirements and procedures

of this ordinance and the requirements set forth in Article 5 of the Land Development and
Subdivision Ordinance.

SECTION 2. SITE PLAN REVIEW

When these regulations require site plan review, copies of a site plan shall be submitted to

the Zoning Administrator for review of the plans for compliance with this ordinance and the

requirements for site plans as set forth in Article 5 of the Land Development and Subdivision
Ordinance.

The Zoning Administrator shall examine the proposed site plan with respect to the
requirements of this ordinance, the Land Development and Subdivision Ordinance, and the

Facilities Standards Manual, with respect to the internal and external traffic and circulation
patterns; relation to existing or proposed major thoroughfares, utilities, drainage, and
community facilities; existing or future surrounding development; considerations of

topography, floodplains, and the natural environment, the preservation of trees, provision

for screening and buffer yards, open space; and in general with the objective of ensuring a
durable, harmonious, and appropriate use of the land in accord with the objectives of the

comprehensive plan.

Nothing in this section shall be interpreted to permit a grant of a variance or exception to the
regulations of this ordinance or to abridge the procedures or requirements of the laws and

ordinances governing the subdivision of land.
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ARTICLE 16
DEFINITIONS

SECTION 1. GENERAL RULES OF CONSTRUCTION

The following general rules of construction shall apply to the regulations of this Ordinance:

1. The singular number includes the plural and the plural the singular, unless the
context clearly indicates the contrary.

2. Words used in the present tense include the past and future tenses, and the
future the present.

3. The word "shall" is always mandatory. The word "may" is permissive.

4. The word "building" or "structure" includes any part thereof, and the word
"building"” includes the word "structure."

5. Words and terms not defined herein shall be interpreted in accord with their
normal dictionary meaning and customary usage.

6. The terms "main" and "principal” as used herein are synonymous.

SECTION 2. DEFINITIONS

For the purpose of this Ordinance, certain terms and words are hereby defined:
(See additional definitions, Article 7).

ACCESSORY BUILDING/STRUCTURE. Means a building subordinate to the main building on
a lot and used for purposes customarily incidental and subordinate to those of the main
building and non-residential in use. Accessory structures can be attached or detached,
depending upon their use and construction.

ACCESSORY DWELLING UNIT. A subordinate dwelling unit in a main building for use as a
complete, independent living facility with provision within the accessory dwelling for
cooking, eating, sanitation, and sleeping.

ACCESSORY USE. An accessory use is one which is clearly incidental to or customarily found
in connection with, and (except as otherwise provided in this Ordinance) is located on the
same lot as the principal use of the premises. When the term “accessory” is used in this
Ordinance, it shall have the same meaning as “Accessory Use.”

ADMINISTRATOR. The Zoning Administrator of the Town of Hamilton.



ALLEY. A public or private way less than thirty (30) feet in width and affording secondary
means of access to abutting property and not intended for general traffic circulation.
Alteration. (See Structural Alteration).

ANTICIPATED DEVELOPMENT. That development which could occur given the existing
zoning and regulations on property located within the flood plain/floodway.

APARTMENT. A part of a building containing cooking and housekeeping facilities, consisting
of a room or suite of rooms intended, designed, and used as a residence by an individual or
a single family.

APPLICANT-OWNER. An individual, corporation, proprietor, trust, trustee, joint venture,
partnership, or other entity having legal title to any tract of land or parcel of land to be
developed, whether or not they have given their power of attorney to one of their group, or
another individual or entity to act on their behalf in planning, negotiation, or in representing
or executing the requirements of the ordinances of the Town of Hamilton.

ATTIC. The part of a building directly under a roof that divides a roof and a story.
Automobile, Salvage or Wrecking Yard. Any lot or place which is exposed to the weather
upon which more than five inoperable motor vehicles of any kind, are placed.

BASE FLOOD/ONE-HUNDRED YEAR FLOOD. A flood that, on the average, is likely to occur
once every 100 years (i.e., that has a one (1) percent chance of occurring each year, although
the flood may occur in any year).

BASEMENT /CELLAR. That portion of a building between the floor and ceiling having a height
of 6 feet 8 inches or more, which is wholly or partly underground and has more than one half
of its height below grade.

BED AND BREAKFAST. Overnight accommodations, generally for not more than seven days,
in which a morning meal is provided in a single family detached residence that is owner or
manger occupied; i.e., where five (5) or fewer rooms without cooking facilities are rented to
transient guests. Commercial use or rental of the property for business meetings, seminars,
receptions and similar events or activities shall not be permitted.

BERM: A continuous bank of earth designed and placed to block or partially obscure
elements of a site (such as a parking area) or of a building (such as a loading dock). Berms
typically range in height from two (2) to six (6) feet, with width-to-height ratios of from 2:1
to 5:1.

BLOCK. That property fronting on one side of a street or road and lying between two
intersecting streets or roads or otherwise limited by a right-of-way, a waterway, an un-
subdivided tract or any other physical barrier of such nature as to interrupt the continuity
of development.



BOARD OF ZONING APPEALS. The Board appointed to review appeals made by individuals
with regard to decisions of the zoning administrator or any other administrative officer in
the interpretation of this ordinance and to review application for variances and zoning map
interpretations.

BOARDING HOUSE. (See Rooming House.)

BREEZEWAY. An open-sided or screened in roofed passageway for connecting two buildings,
as a house and garage.

BROADCASTING STATION. A building/site used for the act of transmitting speech, music,
images, etc. as by radio or television.

BUFFER-YARD. Land area used to separate one use from another to absorb runoff or shield
from dust, noise, lights or other such effects and to provide space for screening, all in accord
with the requirements of this Ordinance.

BUILDABLE AREA. The area of that part of the lot not included within the yards or open
spaces herein required.

BUILDABLE WIDTH. The width of that part of a lot not included within the open spaces and
yards herein required.

BUILDING. Any structure permanently affixed to a lot or lots and having a roof supported by
columns or walls, for the housing or enclosure of persons, animals, or property of any kind.

BUILDING, COMPLETELY ENCLOSED. Any building having no outside openings other than
ordinary doors, windows, and ventilators.

BUILDING, HEIGHT OF. Means the vertical distance measured from grade to the highest point
of aroof. Ifa flat roof; to the deck line of a mansard roof; and to the mean height level between
eaves and ridge for a gable, hip or gambrel roof. For buildings set back more than ten (10)
feet from the street line, the height shall be measured from the average elevation of the
ground surface along the front of the building.

BUILDING FRONT SETBACK LINE. A line within a lot between which line and the street line
of any abutting street no building or structure may be erected.

BUILDING, MAIN. The principal building or one of the principal buildings on a lot, or the
building or one of the principal buildings housing the principal use on the lot.

BULK. A term used in this Ordinance to describe the size and shape of a building or structure
and its relationship to other buildings, to the lot area for a building, and to open spaces and
yards.



BUSINESS AND PROFESSIONAL OFFICE: A building or portion of a building wherein services
are performed involving predominantly administrative, professional, or clerical operations.

CHILD CARE CENTER: A facility operated for the purpose of providing care, protection, and
guidance to a group of four (4) or more children separated from their parents or guardians
during part of the day only, and meeting the licensing requirements for child care centers of
Section 63.1-196 of the Code of Virginia, 1950, as amended.

CHURCHES AND OTHER PLACES OF WORSHIP. A building or structure, or group of buildings
or structures, which are primarily intended for the conducting of organized religious
services and accessory uses associated therewith. The term "church"” shall include buildings
in which religious services of any denomination are held.

CLINIC. An establishment where patients who are not lodged overnight are admitted for
examination or treatment by physicians or dentists. This definition includes a group practice
in which several licensed medical, dental or health care professionals work cooperatively.

CLUB, PRIVATE. Buildings and facilities owned or operated by a corporation, association,
person or persons for a social, educational, or recreational purpose, but not primarily for
profit and not primarily to render a service which is customarily carried on as a business.

COMMERCIAL USE: An occupation, employment, or enterprise that is carried on for profit by
the owner, lessee, or licensee.

COMMERCIAL VEHICLE: Any vehicle designed to transport heavy machinery equipment,
dump trucks, tractor and trailer rigs, either as one unit or separately, vehicles having more
than two axles on the road, and similar vehicles not ordinarily used for personal
transportation.

Commission. The Planning Commission of the Town of Hamilton, Virginia.

COMPREHENSIVE PLAN: Maps, charts, and descriptive matter officially adopted by the
Hamilton Town Council showing, among other things, recommendations for the most
appropriate use of land; for the most desirable density of population; for the general location
and extent of facilities for water and sewer; and for the general location, character and extent
of community facilities.

CONDOMINIUM. Real property and any incidentals thereto or interests therein which have
been or are to be lawfully established as such under the Virginia Condominium Act.

Convalescent, Nursing or Rest Home. Any institution however named, whether conducted
for charity or for profit, which is advertised, announced or maintained for the express or
implied purpose of caring for two or more non-related persons admitted thereto for the
purpose of nursing or convalescent care. Nursing and convalescent care includes care given
because of prolonged illness or defect or during the recovery from injury or disease, and
includes any and all of the procedures commonly employed in waiting on the sick, such as
administration of medicine, preparation of special diets, giving of bedside care, application



of dressing and bandages, and the carrying out of treatments prescribed by a duly licensed
practitioner of medicine.

COUNCIL: The Town Council of Hamilton, Virginia.

COUNTRY INN. A single-family dwelling in which the principal use is permanent residential
quarters; and in which, as an accessory use, accommodations for from six through ten guests
in four through nine rooms are made available for transient occupancy for compensation,
generally for not more than seven days.

DECK. An exterior, roofless, floor system supported on at least two or more opposing sides
by an adjoining dwelling/structure and/or posts, piers or other independent supports.

DENSITY, RESIDENTIAL. Unless otherwise specified, the number of dwelling units per gross
acre of residential land area, with gross acres including all the land area, including streets,
easements, and open-space portions of a developed site.

DEVELOPER: An individual, corporation, proprietor, trust, trustee, joint venture,
partnership, or other entity having legal title to any tract of land or parcel of land to be
developed, whether or not they have given their power of attorney to one of their group, or
another individual or entity to act on their behalf in planning, negotiation, or in representing
or executing the requirements of the ordinances of the Town of Hamilton.

DEVELOPMENT. Any man-made change to improved or unimproved real estate including
but not limited to buildings or other structures, the placement of mobile homes, streets, and
other paving, utilities, filling, grading, excavation, mining, dredging, or drilling operations.

DISTRICT. Any section of the Town of Hamilton in which the zoning regulations are uniform
and so designated on the Zoning District Map.

Dog Kennel, Commercial. A place prepared to house, board, breed, handle or otherwise keep
or care for dogs for sale or in return for compensation, or any place where more than five
adult dogs are kept.

DRIVEWAY OR ACCESSWAY: That space specifically designated and reserved on the site for
movement of vehicles from one location to another on site or from the site to a public street.

DWELLING. Means any building, or portion thereof, which is designed or used exclusively
for residential purposes, but not including hotels, motels, timeshare units, travel trailers,
recreational vehicles or similar accommodations.

a. Single-family detached means a separate, detached building containing one
dwelling unit.
b. Duplex means a separate, detached building containing two dwelling units,

which dwelling units may be on separate lots.



C. Multifamily means a building containing three or more dwelling units, or one
or more dwelling units when the primary use of the building is for a permitted
non-residential use.

d. Townhouse attached means a single-family attached dwelling, containing one
dwelling unit, in a row of not less than three (3) nor more than eight (8) such
units. Each unit shall be separated from adjacent dwellings by solid party
walls, and shall be located on a separate lot of record.

DWELLING, MANUFACTURED HOME:

Manufactured homes are also commonly referred to as “mobile homes” and differ from
Modular Homes as defined herein, in that they do not necessarily comply with BOCA or
Virginia Uniform Statewide Building Code standards. Three types are defined herein as
follows:

a) Manufactured Home, Type A: A multi-sectional manufactured home
(“doublewide”) constructed after July 1, 1976, that meets or exceeds the
Manufactured Home Construction and Safety Standards, promulgated by the
U.S. Department of Housing and Urban Development.

b) Manufactured Home, Type B: A traditional single manufactured home
(“singlewide”) constructed after July 1, 1976, that meets or exceeds the
Manufactured Home Construction and Safety Standards, promulgated by the
U.S. Department of Housing and Urban Development. 12 - 12

c) Manufactured Home, Type C: Any manufactured home constructed before July
1, 1976 and which consequently does not meet the criteria of a Type A or Type
B manufactured home as defined herein.

DWELLING UNIT. Means one or more rooms arranged, designed or intended to be occupied
as separate living quarters by a individual, group or one family, and including permanent
provisions for living, sleeping, eating, cooking and sanitation.

EASEMENT: A grant of one (1) or more of the property rights by the owner to, or for the use
by, the public, a corporation, or another person or entity.

EMINENT DOMAIN. The power of the town to take private property for public use with
payment of compensation to the owner.

Engineer: A person who is recognized by the Commonwealth of Virginia and who is
registered with the State Department of Professional and Occupational Registration, or
registered with a like body in another state, as a "professional engineer."

EVERGREEN: A coniferous or other plant that retains it leaves or needles in all seasons.
FAMILY:
a. A family is, exclusive of household servants:

(1)  Anindividual;



(2) Two or more persons related by blood, adoption, marriage or
guardianship, living and cooking together as a single housekeeping
unit;

(3) A number of persons, not exceeding three four, living and cooking
together as a single housekeeping unit though not related by blood,
adoption, marriage or guardianship; or

(4)  Not more than two unrelated persons living and cooking together as a
single housekeeping unit, along with one or more dependents related
to either of them by blood, marriage, adoption or guardianship.

b. For purposes of single-family residential occupancy, family shall be deemed to
include group homes or other residential facilities licensed by the department
of mental health, mental retardation, and substance abuse services occupied
by not more than eight mentally ill, mentally retarded, or developmentally
disabled persons, together with one or more resident counselors or other staff
persons. Mental illness and developmental disability do not include current
illegal use of, or addiction to, a controlled substance, as defined in Code of
Virginia, § 54.1-3401.

FENCE: Any artificially constructed barrier of any material or combination of materials
erected to enclose, partition, or screen areas of land.

FLOOD. A general and temporary inundation of normally dry land area.

FLOOD PRONE AREA. Any land area susceptible to being inundated by water from any
source.

FLOODPLAIN.
a. Arelatively flat or low land area adjoining a river, stream, or watercourse that
is subject to partial or complete inundation;
b. An area subject to the unusual and rapid accumulation of surface waters from
any source.

FLOODPLAIN AREA. An area susceptible to being inundated by water from any source.
FLOOR AREA.

a. Commercial, business, and industrial buildings, or buildings containing mixed
uses: the sum of the gross horizontal areas of the several floors of a building
measured from the exterior faces of the exterior walls or from the centerline
of walls separating two buildings but not including:

(1)  attic space providing headroom of less than seven feet;
(2) basement space not used for retailing;

(3)  uncovered steps or fire escapes;

(4)  accessory water towers or cooling towers;

(5)  accessory off-street parking spaces;



(6)  accessory off-street loading spaces;
(7)  Stairways; and
(8) Mechanical areas

b. Residential buildings: the sum of the gross horizontal areas of the several
floors of a dwelling, exclusive of garages, basements, and open porches,
measured from the exterior faces of the exterior walls.

FRONTAGE. That side of a lot abutting on a street or way and ordinarily regarded as the front
of the lot; the distance between the side lines of any lot as measured along a line, at the
required setback distance from the front lot line, generally paralleling the street upon which
the lot fronts. The minimum width of a lot measured from one side lot line to the other along
a straight line on which no point shall be farther away from the street upon which the lot
fronts than the building setback line, as defined and required herein. On irregularly shaped
lots that make such a measurable line impossible, the frontage shall be measured along the
line that can be drawn so as to best meet the intent of the above definition.

FUNERAL HOME: A building or part thereof used for human funeral services. Such building
may contain space and facilities for the following: embalming and the performance of other
services used in the preparation of the dead for burial; the performance of autopsies and
other surgical procedures; the storage of caskets, funeral urns, and other related funeral
supplies; and, the storage of funeral vehicles, but not including facilities for cremation.

GARAGE, PRIVATE. Accessory building designed or used for the private storage of not more
than three (3) automobiles owned and used by the occupants of the building to which it is
accessory, with no facilities for mechanical service or repair of a commercial or public nature.
On a lot occupied by a multiple-unit dwelling, the private garage may be designed and used
for the storage of twice as many automobiles as there are dwelling units. A garage which is
attached to the main dwelling structure shall be considered part of that structure for
purposes of setback, yard and height regulations.

GARAGE, PUBLIC. A building or portion thereof, other than a private garage, designed or used
for servicing, repairing, equipping, renting, selling, or storing motor-driven vehicles.

GARAGE, REPAIR: Any building, premises, or land in which or upon which a business, service,
or industry involving the maintenance, servicing, repair, or painting of motor vehicles is
conducted or rendered, such services taking place within an enclosed building or screened
from public view.

GRADE. Grade or grade elevation shall be determined by averaging the elevations of the
finished ground adjacent to all the corners and/or other principal points in the perimeter
wall of the building.

GUEST HOUSE. Living quarters within a detached accessory building located on the same
premises with the main building for use by temporary guests of the occupants of the



premises, and not rented or otherwise used as a separate dwelling unless permitted by the
terms of this Ordinance.

GUEST ROOM. A room that is intended, arranged or designed to be occupied, or which is
occupied, by one or more guests paying direct or indirect compensation therefor, but in
which no provision is made for cooking.

HOSPITAL. A building or group of buildings, having room facilities for overnight patients,
used for providing services for the in-patient medical or surgical care of sick or injured
humans, and which may include related facilities, central service facilities, and staff offices;
provided, however, that such related facility must be incidental and subordinate to the main
use and must be an integral part of the hospital operations.

HOTEL, MOTEL, MOTOR LODGE OR TOURIST HOME. A building in which lodging or boarding
and lodging are provided for 14 or more persons, primarily transient and offered to the
public for compensation and in which room assignments are made through a lobby or office
supervised by a person in charge at all hours. As such, it is open to the public in
contradistinction to keeping of boarders or roomers, or a multiple-family dwelling that is
herein separately defined. A hotel or motel may include restaurants, taverns or clubrooms,
public banquet halls, ballrooms, and meeting rooms.

IMPERVIOUS SURFACE: A surface on previously undeveloped land that has been compacted
or covered with a layer of material so that it is highly resistant to infiltration by water.

INOPERABLE MOTOR VEHICLE. Any motor vehicle which is not in operating condition, or
any vehicle which has been partially or totally disassembled by the removal of tires and
wheels, the engine or other essential parts required for the operation of the vehicle or on
which there are displayed neither a valid license plate, nor a valid inspection decal.

JUNK. Dilapidated and inoperative automobiles, trucks, tractors, and other such vehicles and
parts thereof, dilapidated wagons and other kinds of vehicles and parts thereof, discarded
appliances, scrap building material, scrap contractor's equipment, tanks, casks, cans, barrels,
boxes, drums, piping, bottles, glass, wood scraps, old iron, machinery, rags, paper, excelsior,
hair, mattresses, beds or bedding or any other kind of trash, scrap or waste material which
is stored, kept, handled, or displayed.

JUNK YARD OR AUTOMOBILE GRAVEYARD. An area of more than two hundred square feet
of land area in any location for the storage, keeping or abandonment of junk, including scrap
metals or other scrap materials. The term "junk yard" shall include the term "automobile
graveyard" as any lot or place which is exposed to the weather upon which more than five
motor vehicles of any kind, incapable of being operated, are placed.

LIBRARY: A place devoted to the collection and display of books, manuscripts and related
intellectual property for use and circulation by the public but not for sale.



LOADING SPACE. A space within a building or on the premises providing for the temporary
standing, loading, or unloading of vehicles.

LOT. A parcel of land occupied or intended to be occupied by a main building or group of
main buildings and accessory buildings, together with such yards, open spaces, lot width and
lot areas as are required by this Ordinance, and having frontage upon a street or road, either
shown on a plat of record or considered as a unit of property and described by metes and
bounds. Such lot may consist of a single lot of record or a part or combination of one or more
lots of record.

LOT, CORNER. A lot abutting upon two or more streets at their intersection where the
interior angle of the intersection is not greater than 135 degrees. A lot abutting upon a
curved street shall be considered a corner lot if the tangents to the curve at the points of
intersection of the side lot lines intersect at an interior angle of less than 135 degrees. A
reversed corner lot is a corner lot that is turned, with reference to an adjoining lot, to front
on another street.

LOT COVERAGE. That portion of the lot that is covered by buildings and structures.
LOT, DEPTH OF. The average horizontal distance between the front and rear lot lines.
LOT, DOUBLE FRONTAGE. A lot, other than a corner lot, which has a frontage on two streets.

LOT LINE, FRONT. The line separating the lot from a street on which it fronts. On a corner
lot, the front shall be deemed to be along the shorter dimension of the lot; and where the
dimensions are equal, the front shall be on that street on which a predominance of the other
lots in the block front.

LOT LINE, REAR. The lot line opposite and most distant from the front lot line.
LOT LINE, SIDE. Any lot line other than a front or rear lot line.

LOT OF RECORD. A lot shown upon a plan of subdivision or upon a plat attached or referred
to in a deed described by metes and bounds in a deed recorded in the Clerk's Office of the
Circuit Court of the County.

LOT WIDTH. The horizontal distance between the side lot lines measured at the front
building setback line.

MANUFACTURED HOME. A structure subject to federal regulation, which is transportable in
one or more sections; is eight body feet or more in width and forty body feet or more in
length in the traveling mode, or is 320 or more square feet when erected on site; is built on
a permanent chassis; is designed to be used as a single-family dwelling, with or without a
permanent foundation, when connected to the required utilities; and includes the plumbing,
heating, air conditioning, and electrical systems contained in the structure. A structure,
transportable in one or more sections, which is built on a permanent chassis, and designed



to be used with or without permanent foundation, when connected to the required utilities.
The term also includes parts trailers, travel trailers, and other similar vehicles on a site for
greater than 180 days.

MANUFACTURED HOME PARK. A lot or parcel of land on which are located or which is
arranged or equipped for the accommodation of two or more manufactured homes occupied
for living purposes.

MANUFACTURED HOME PARK/SUBDIVISION. A parcel (or contiguous parcels) of land
divided into two or more lots for rent or sale.

MANUFACTURED HOME SUBDIVISION. An area designed to accommodate one or more
manufactured homes or modular homes on individual lots which may be offered for sale
under the terms of this Ordinance and the Subdivision Ordinance.

MODULAR HOME. A movable or portable dwelling over 32 feet in length and over 20 feet
wide, designed and constructed without a carriage or hitch, as a stationary house
constructed for placement upon a permanent foundation, to be connected to utilities, for
year-round occupancy. It can consist of one or more components that can be retracted when
transported and subsequently expanded for additional capacity, or of two or more units
separately transportable but designed to be joined and joined into one integral unit.

NOISE: Sound of a harsh, loud, or confused kind causing disturbance to occupants of an
abutting, adjacent, or adjoining property, as provided for in the performance standards of
these regulations and any other provisions of the Town Code.

NON-CONFORMING USE. The use of a building or structure or of a tract of land that does not
conform to the use regulations of this Ordinance for the district in which it is located, either
at the effective date of this Ordinance or as a result of subsequent amendments to this
Ordinance.

NON-CONFORMING LOT. A platted lot that does not conform to the minimum area, width or
depth requirements of this Ordinance for the district in which it is located either at the
effective date of this Ordinance or as a result of subsequent amendments to the Ordinance.
Non-conforming Structure. A building or structure that does not conform with the lot area,
yard, height, lot coverage, or other area regulations of this Ordinance, or is designed or
intended for a use that does not conform to the use regulations of this Ordinance, for the
district in which it is located, either at the effective date of this Ordinance or as a result of
subsequent amendments to this Ordinance.

OFFICE, BUSINESS AND PROFESSIONAL: (see Business and Professional Office)

OFF STREET PARKING. All weather surface area not in a street or alley and exclusion of
driveway permanently reserved for the storage of vehicles and connected with a street or
alley with a paved driveway which affords ingress and egress for an automobile without
requiring another automobile to be moved.



ONE HUNDRED-YEAR FLOOD: A flood that, on the average, is likely to occur once every 100
years (i.e., that has a one (1) percent chance of occurring each year, although the flood may
occur in any year).

OPEN SPACE. Any parcel of land or water essentially unimproved and set aside, dedicated,
designated or reserved for public or private use or enjoyment, or for the use and enjoyment
of owners and occupants of land adjoining or neighboring such open space.

OPEN SPACE, COMMON. Land within or related to a development, not individually owned or
dedicated for public use, which is designed and intended for the common use or enjoyment
of the residents of the development and may include such complementary structures and
improvements as are necessary and appropriate.

OPEN SPACE, PUBLIC. Open space owned by a public agency and maintained by it for the use
and enjoyment of the general public.

OUTDOOR STORAGE: The keeping in an unroofed area of any goods, junk, material,
merchandise, or vehicles in the same place for more than one (1) week.

PARKING LOT, PUBLIC. An area containing one or more parking spaces for self-propelled
passenger vehicles, designed for and available to the public as an accommodation for
patrons, customers or employees, either with or without charge.

PARKING SPACE OFF-STREET. An all-weather surfaced area not in a street or alley and
having an area of not less than 162 square feet (9' x 18'), exclusive of driveways, permanently
reserved for the temporary storage of one vehicle and connected with a street or alley by a
paved driveway which affords ingress and egress for an automobile without requiring
another automobile to be moved.

PATIO. A platform or surface extending from a house or building.

PORCH. A structural part of a building that is enclosed and covered by a roof that is usually
separate from the main roof of the structure. A porch is generally associated with an entrance
to the structure but also may be a covered and enclosed deck.

PREMISES. A lot, together with all buildings and structures thereon.

PROPERTY: Any tract, lot, or parcel, including, but not limited to several of the same collected
together for the purpose of subdividing, preparing a site development plan, and/or
developing.

PUBLIC BUILDING. A building, or part thereof, owned or leased and occupied and used by an
agency or political subdivision of the United States of America, the Commonwealth, a county
or a town or city.



PUBLIC WATER AND SEWER SYSTEMS. A water or sewer system owned and operated by a
municipality or county, or owned and operated by a corporation approved by the governing
body and properly chartered and certified by the State Corporation Commission, and subject
to special regulations as herein set forth.

REGULATIONS. The whole body of regulations, text, charts, tables, diagrams, maps,
notations, references, and symbols, contained or referred to in this Ordinance.

RESTAURANT. An establishment whose principal business is the selling of unpackaged food
to the customer in a ready-to-consume state, in individual servings, or in nondisposable
containers, and where the customer consumes these foods while seated at tables or counters
located within the building. This definition also includes cafes, cafeterias, sit-down
restaurants, tea rooms, confectionery shops, refreshment stands, and outdoor cafes.

RETAIL STORES AND SHOPS: Buildings for the display and sale of merchandise at retail (but
specifically exclusive of coal, wood, and lumber yards), such as the following which serve as
illustrations: drugstore, newsstand, food or grocery store, candy shop, dry goods and notions
store, antique store, gift shop, hardware store, household appliance store, furniture store,
florist, music and radio store. This group also includes the consolidation of retail stores into
one or more buildings as a shopping center.

RIGHT-OF-WAY: A strip of land occupied or intended to be occupied by a street, crosswalk,
railroad, road, electric transmission line, oil or gas pipeline, water main, sanitary or storm
sewer main, shade trees, or for another special use. May include a fee simple or easement
ownership.

ROOMING HOUSE. A building other than a hotel, motel, or motor lodge where, for
compensation and by pre-arrangement for definite periods, lodging, meals, or lodging and
meals are provided for three or more persons but containing no more than five sleeping
rooms.

SATELLITE DISH ANTENNA: A device incorporating a reflective surface that is solid, open
mesh, or bar configured, usually in a round, parabolic shape, intended to receive and/or
transmit radio, electromagnetic, or microwaves from terrestrially based and/or orbitally
based sources.

SCHOOL: Any public, parochial, or private place of instruction that provides a curriculum of
elementary or secondary academic instruction, including kindergartens, elementary schools,
middle schools, junior high schools, vocational schools, montessori schools and high schools,
meeting all the licensing requirements of the Commonwealth of Virginia.

SCREENING. A method of visually shielding or obscuring one abutting or nearby structure or
use from another by use of planted vegetation, fences, walls or terms in accordance with the
terms of this Ordinance.

Setback. The minimum distance by which any building or structure must be separated from
the lot lines.



SETBACK, FRONT. A portion of land lying between the front lot line and the front building
setback line, and extending across the full width of the lot. The front setback depth shall be
the minimum distance, measured horizontally, between the front building setback line and
the front lot line.

SETBACK MEASUREMENT. In measuring a setback, the building line shall be deemed to
mean a line parallel to the nearest lot line drawn through the point of a building or the point
of a group of buildings nearest to such lot line, and the measurement shall be taken at right
angles from the building line to the nearest lot line.

SETBACK, REAR. A portion of land lying between the rear lot line and the nearest part of the
building not hereinafter excepted, and extending across the full width of the lot. The rear
setback depth shall mean the minimum distance, measured horizontally, between any part
of the building not specifically excepted and the rear lot line.

SETBACK, SIDE. A portion of land lying between a side lot line and the nearest part of the
building or use not hereinafter excepted, and extending from the front setback to the rear
setback line, or if there be no front or rear setback, to the front or rear lot lines. Side setback
width shall mean the minimum distance, measured horizontally, between any part of the
building or use not specifically excepted and the nearest side lot line.

SIGN. For definitions pertaining to signs, see Article 7.

SITE DEVELOPMENT PLAN. A drawing illustrating a proposed development and prepared in
accordance with the specifications of this ordinance.

SPECIAL USE PERMIT. The permit for a use listed as requiring such permit in this Ordinance
and which may be in a specified district under certain conditions, such conditions to be
determined in each case by the terms of this Ordinance and by the Town Council of the Town
of Hamilton after public hearing and report by the Planning Commission in accordance with
the procedures specified by this Ordinance and applicable state law.

STOREFRONT. A room, set of rooms, or establishment offering items for sales that people
would come to buy.

STREET (ROAD). A public or private thoroughfare which affords the principal means of
access to abutting properties.

STREET, CENTERLINE. The centerline of a street shall mean the centerline thereof as shown
in any of the official records of the Town or as established by the Virginia Department of
Highways and Transportation. If no such centerline has been established, the centerline of a
street shall be a line lying midway between the sidelines of the right-of-way thereof.

STREET LINE. (Right-of-way Line) The line between a lot, tract, or parcel of land and a
contiguous street.



STRUCTURAL ALTERATION. Any change in the supporting members of a building or
structure, including bearing walls, partitions, columns, beams, girders or similar parts of a
building or structure, and any substantial change in the roof of a building.

STRUCTURE. Anything constructed or erected, the use of which requires permanent location
on the ground, or attachment to something having a permanent location on the ground,
including, but without limiting the generality of the foregoing, mobile homes, monopoles,
swimming pools, backstops for tennis courts, gazebos, and pergolas.

STRUCTURE (PRIMARY): A structure that accommodates the primary use of the site.
TEMPORARY. Lasting or effective for a limited time period only; not permanent.
TENT. Portable shelter or temporary structure of fabric or skins supported by poles.

THROUGH LOT. A lot that has frontage on a front street and back street. Both would be
considered front yards.

TOWNHOUSE. A single-family dwelling designed to be sold as a unit but forming one of a
group or series of three or more attached single-family dwellings separated from one
another by party walls without doors, windows, or other provisions for human passage or
visibility through such walls from basement to roof, and having roofs which may extend from
one of the dwelling units to another.

USE: Activity proposed for any portion or part of a parcel, tract, or lot.

VARIANCE. A variance from application of the strict terms of this Ordinance which may be
granted in a specific case by the Board of Zoning Appeals under the terms of this Ordinance
and applicable state law.

WAYSIDE STAND. A temporary structure designed for the display and sale of local
agricultural products.

YARD. An open space other than a court, on a lot, and unoccupied and unobstructed from the
ground upward, except as otherwise provided in this Ordinance.

YARD, FRONT. A yard lying between the front lot line and the front building setback line, and
extending across the full width of the lot. The front yard depth shall be the minimum
distance, measured horizontally, between the front building setback line and the front lot
line.

YARD MEASUREMENT. In measuring a yard, the building line shall be deemed to mean a line
parallel to the nearest lot line drawn through the point of a building or the point of a group
of buildings nearest to such lot line, and the measurement shall be taken at right angles from
the building line to the nearest lot line.



YARD, REAR. A yard lying between the rear lot line and the nearest part of the building not
hereinafter excepted, and extending across the full width of the lot. The rear yard depth shall
mean the minimum distance, measured horizontally, between any part of the building not
specifically excepted and the rear lot line.

YARD, SIDE. A yard lying between a side lot line and the nearest part of the building or use
not hereinafter excepted, and extending from the front yard to the rear yard, or if there be
no front or rear yard, to the front or rear lot lines. Side yard width shall mean the minimum
distance, measured horizontally, between any part of the building or use not specifically
excepted and the nearest side lot line.



ARTICLE 17
SEVERABILITY, CONFLICT, EFFECTIVE DATE

SECTION 1. SEVERABILITY

If any section, paragraph, subdivision, clause, phrase, or provision of this Ordinance shall be
judged invalid or held unconstitutional by the Courts, the same shall not affect the validity of
this Ordinance as a whole or any part or provision thereof, other than the part so decided to
be invalid or unconstitutional.

SECTION 2. REPEAL OF CONFLICTING ORDINANCES

All ordinances, maps or parts of ordinances and maps in conflict herewith are hereby
repealed.

SECTION 3. EFFECTIVE DATE

This ordinance shall take effect and be in force from and after the passage thereof.



